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ACT:

Punjab G vil Service (Premature Retirenment) Rules 1975,
Rule 3 (1) (a)-Premature retirenent of governnent servant-
Qualifying service wrongly conput ed- Wet her the order
conplies with the primary pre-requisites of the rule.

(ii) Premature Retirement of governnent servant-
| mpugned order did not nmention that power was exercised in
public interest-Wether anpbunts-to non application of mnd
and vitiates the order.

HEADNOTE

The appel | ant joined service as a clerk in the
erstwhile Patiala and East Punjab States Union (PEPSU) on
2nd Sept. 1949 Being a tenporary enpl oyee. he was di'scharged
fromservice on 30th Septenber 1953. On 22nd February, 1954,
he was again recruited as a clerk and |ater on pronoted as
seni or clerk. The PEPSU governnent sanctioned condonation of
break from Cct. 1, 1953 to Feb. 21, 1954 in the service of
the appellant under Note to sub-para (iii) of para 3
Annexure B of the Pepsu Civil Services (Tenporary Service)
Rul es, 1955 for the purpose of issuing quasi-pernmnent
Certificate only. On the reorganisation of Punjab State in
1966 the appellant came to be allocated to Punjab State. On
20t h August. 1975 the Deputy Conmi ssioner of Bhatinda, in
exercise of the power conferred by Rule 3(1) ((a) of the
Punjab Civil Services (Premature Retirenent) Rules, /1975
passed an order prematurely retiring the appell ant
from service on tho G ound that he had conpl eted nore than
25 years of service. The appellant chall enged the said order
before the Hi gh Court on the ground (i) That he could not
have been retired under Rule 3(1) as he had not conpleted 2
S years of service; and (ii) that the inpugned order  of
premature retirenent suffered from the vice of non-
application of mind inasnuch as it did not state that the
power of prematurely retiring the appellant was exercised in
public interest. The respondent contended (i) that the
appel l ant had conpleted nore than 25 years of service
because the break in service was condoned by the PEPSU Govt;
and (ii) that the power of prematurely retiring tho
appel l ant was exercised in public interest. The Hi gh Court
dism ssed the Wit Petition holding that once The break in
service was condoned, the appellant had conpl eted 25 years
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of service and therefore the pre-requisite for exercise of
power under Rule 3(1) (a) was satisfied.

The appel |l ant contended before this court (1) that the
order sanctioning the condonation of break in service of the
appel | ant was for
1041
the limted purpose of granting quasi-pernmanent status and
i ssuing quasi - per nanent certificate only and that the
condonation of break in service did not qualify for pension
as observed by the Accountant General of Punjab in his meno
addressed to the S.D.O Bhatinda and therefore the Hi gh
Court was in error in holding that the appellant had put in
25 years of qualifying 'service on the date of the inpugned
order; and (ii) the order suffers fromtho vice of conplete
non-application of mnd in as nuch as in the inpugned order
there is not the slightest whisper that the power was
exercised in public interest.

All'owi ng the appeal by the appell ant,

N

HELD; (1) Rule 3(1) (a) of the Premature Retirenent
Rul es confers —power on the appropriate authority to retire
any enployee, if it is of the opinion that it is in the
public interest to do so, on the date on which he compl etes
25 years of qualifying service or attained 50 years of
stage. Therefore, /the appropriate authority nust first nale
up its mnd that it 'is in public interest to retire the
enpl oyee Once having reached that satisfaction, it must
further find out whether the concerned enpl oyee has on the
rel evant date conpleted 25 years of qualifying service or
whet her he has attained the age of 50 years. In the fornmer
case it is not 25 years of service but it is 25 years of
qual i fying service which nmust have been conpleted on the
date of premature retirenent. The power can be exercised on
the date on which one of the two alternative fact situation
becomes available or on any date thereafter. The expression
"qualifying service’ has been defined in rule 2(3) of the
Premature Retirement Rules to nean 'service qualifying for
pension’. Condition No. 2 in para 4.23 of Chapter |V of the
Punjab Civil Services Rules, which deal with condonation of
interruption or break in service while conmputing qualifying
service for pension, provides that interruption-in service
may be condoned if anongst others, service preceding the
interruption is not less than five years. [1046D F;, 1047A]

Sub para (iii) of para 3, Annexure of Pepsu GCvi
Services (Tenmporary Service) Rules, 1955 provides that
before a certificate of quasi-permanent capacity can be
i ssued, the Government servant should have on the crucia
date rendered service for nmore than three years. Note
appended to the para provides that broken periods of
temporary service wll not count for purposes of this
instruction unless the breaks are condoned specifically by
the Government in consultation wth the Finance Departnent
and the service thus rendered continues. It further provides
that while condoning break in service for the purpose of
i ssui ng quasi - permanent capacity certificate, it should be
nade clear to the persons concerned that the condonation
will not entitle themto any benefits regarding the fixation
of pay, seniority, pension, gratuity etc. and that the
peri ods condoned wll be ignored and not counted as service
actual ly rendered. [1049D E

(2) It thus becones crystal clear that the certificate
i ssued by Raj pramukh under the PEPSU Civil Services
(Tenporary Service) Rules, 1955 condoning break in service
was for the Ilimted purpose of issuing quasi-permanent
capacity certificate. Not only that the codonation was for
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this

1042

[imted purpose but the negative is clearly spell out when
it is specifically provided that the condonation wll not
enabl e a person in whose favour the certificate is issued to
claimany pension or gratuity etc. In other words, the
condonation will not render the earlier service if it is

otherwise not includible in the conmputation of qualifying
service to so claim it. For the purpose of conputing
qualifying service for pension the period for which there
was interruption wll remain a break in service and as the
earlier service as provided by Para 4.23, condition No. 2,
was for a period less than five years, the same cannot be
taken into account for conputing qualifying service Thus the
conclusion is incapable that the qualifying service which
the appellant is shown to “have rendered comrenced from
February 22. 1954. Inevitably, therefore on August 20, 1975
he had - not conpleted 25 years of qualifying service and
therefore, the primary prerequisite for exercises of power
is not satisfied and the appellant could not have been
conpul sory retired from service. The Hi gh Court
unfortunately overl ooked the basic requirenent for exercise
of power nanely, conpleting 25 years of qualifying service
and proceeded on the basis that rendering 25 years of
service will permt exercise of power. There is a marked and
not worthy di stinction between service and qualifying
service. [1049F-G & ; 1050A-C]

(3) The inpugned order nerely recites ‘that as the
appel | ant has conpl eted nore than 25 years of service, he is
retired fromthe service fromtho date of the order. Silence
about recital of public interest is both conspicuous and
glaring probably as the power was exercised by an officer of
the rank of Deputy Commi ssioner who was blissfully unaware
of it. The argument of the respondent that the appropriate
authority exercised the power to compulsorily retire the
appel lant in public interest in view of an entry nade in the
annual confidential report of the appellant for the vyear
1971-72 that his conduct was . unsatisfactory  and his
integrity was doubtful, is not convincing for two reasons:
(i) that no record was placed before the Court to show as to
whet her the adverse entry was ever —comunicated to the
appellant; and (ii) his record previous and subsequent to
the year 1971-72 was not placed before us. Therefore, the
i mpugned order also suffers fromthe vice of non-application
of m nd. Accordingly, tho inmpugned order conpulsorily
retiring the appellant from service is illegal and invalid
and nust be quashed and set aside. [1050F, G  1051A-Dj

JUDGVENT:

ClVIL APPELLATE JURISDICTION : Civil Appeal No. 1251 of
1978,

Appeal by Special leave fromthe Judgnent and Order
dated the 1st Novenber, 1976 of the Punjab and Haryana Hi gh
Court in Cvil Wit Petition No. 6461 of 1976

N. D Garg and R K Garg for the Appellant.

S. K. Bagga for the Respondent.

The Judgrment of the Court was delivered by
1043

DESAI, J. Appellant joined service as a Cerk in the
Cvil Supplies Departnent of the erstwhile Patiala and East
Punjab States Union (' PEPSU for short) on Septenber 2,
1949. He was a tenporary enpl oyee and he was di scharged from
service on Septenber 30, 1953. On February 22, 1954, he was
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again recruited as a clerk in the Consolidation departnent
of PEPSU. In course of tine, he was pronpoted as senior clerk
and camre to be allocated to Punjab State on the nerger of
PEPSU with erstwhile Punjab State. The Deputy Comm ssi oner
of Bhatinda transferred the appellant and posted him as
Assistant in his office after obtaining concurrence of the
Subordi nate Service Sel ection Board, Punjab with effect from
January 1, 1962. On the reorganisation of Punjab State in
1966, the appellant cane to be allocated to Punjab State.
After declaration of national energency, the Governor of
Punjab in exercise of the power conferred by the proviso to
Art. 309 of the Constitution and all other powers enabling
thereto and with the previous approval of the Centra

CGovernment under sub-section (7) of sec. 115 of the State
Reor gani sati on Act, 1956 and sub-sec. (6) of the Sec. 82 of
the Punjab Reorganisation Act 1966 franed Punjab G vi

Services (Premature Retirement) Rules, 1975 (Premature
Retirement Rules” 'for short). Rule 3 conferred power on the
appropriate authority to order prenature retirenent of the
CGovernment servant governed by the rules. It reads is under

"3 (1) (a): The appropriate authority shall, if it
is of the opinion - that it is in public interest to do
so, have the absolute right, by giving any enployee
prior notice in witing, to retire that enployee on the
date on which he conpletes twenty five years of
qual i fying service or attains fifty years of age or on
any date thereafter to be specified in notice.

(b) The ‘'period of such notice shall not be |ess
than three nonths:

Provi ded that  where at | east three nonths’ notice
is not given or notice for a period I|ess than three
nonths is given, the enployee shall be entitled to
claima sumequivalent to the —amount of his pay and
al l owances at the sanme rates at which he was draw ng
theminmrediately before the date of retirenent for a
period of three nonths or, asthe case may be, for the
peri od by which such notice falls short of three nonths

1044

(2) Any Covernnent enployee may, after giving at
| east three nonths’ previous notice inwiting to the
appropriate authority retire from service on the date
on which he conpletes twenty five years of qualifying
service or attains fifty years of age or on any date
thereafter to be specified in the notice;

Provi ded that no enpl oyee under-suspension shal
retire from service except wth the specific approva
of the appropriate authority."

In exercise of the power conferred by rule 3(1) (a),
Deputy Conmi ssi oner, Bhatinda passed an order of the
premature retirement of the appellant dated August 20. 1975.
It reads as under:

"No. 173 Dat ed 20.8. 1975

Under Rule 3(1) (a) of the Punjab Cvil Services
(Premature Retirenent) Rules, 1975, Shri Hans Raj, Sub-
Divisional Assistant, S D.O (Cvil) office, Bhatinda
who has conpleted nore than 25 years service i s hereby
retired fromservice fromthe date of order

2. He shall be entitled to three nmonths pay in
lieu of notice as is adm ssible wunder proviso below
rule 3 (1) (b) of the Rules ibid.

3. He shall further be entitled to the benefits of
retiring pension and death cum retirenment gratuity,
admi ssi bl e under the rules.

Sd/ -

Deputy Comm ssi oner,
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Bhat i nda. "

The appellant was accordingly prenaturely retired by
the appropriate authority on the ground that he has
conpl eted nore than 25 years of service and that even though
he was prematurely retired, he was entitled to the benefits
of retiring pension and death cum retirenment gratuity,
adm ssi bl e under the rules. The appellant questioned the
validity, legality and correctness of the order of premature
retirement in C. WP. No. 6461 of 1976 in the Hi gh Court of

Punj ab and Haryana at Chandigarh. It was inter alia
contended before a Division Bench of the Hi gh Court that on
t he
1045

rel evant date, the appellant had not conpleted 25 years of
qual i fying service andtherefore, he could not have been
retired under Rule 3(1). It was also contended that the
i mpugned order of premature retirenent suffered from the
vi ce of non-application of mnd in as nmuch as it does not
state that the power of prematurely retiring the appellant
was exercised in public interest. It was urged that the
power to —prenmaturely retire a CGovernment servant conferred
by Rule 3 postulates two pre-requisites (i) that it is in
public interest to prematurely retire the Governnment servant
and (ii) that either he has conpleted 25 years of qualifying
service or he has attained 50 vyears of age. It was
accordingly Contended that if the pre-requisites for
exerci se of power, are not satisfied, the order would be ab
initio void and would not have the effect of bringing about
the termnation of service There were other  contentions
rai sed on behalf of the appellant before the H gh Could with
which we are not concerned in-this appeal

Areturn was filed on behalf of the respondents by the
third respondent-Deputy Conmi ssi oner, Bhatinda 'who has
passed the | nmpugned order. It was stated that the conduct of
the applicant in the year 1971-72 was found unsati sfactory.
Hs integrity was found doubtful. It was specifically
contended that the appellant was prematurely retired from
service on his conpletion of nore than 25 years of service
and the computation that he had conpleted 25 years of
service was correct because the ‘break in-service from
Cctober 1, 1953 to February 21, 1954 was condoned by the
PEPSU CGovernment vide Revenue Department Letter No. RD-13
(25) SS-/ 56-7101 dated June 28, 1956 and that once the
break in service was condoned, the appellant on the date of
premature retirenent had conpleted 25 years of qualifying
service. A bald statenent was mnamde that the power was
exercised in public interest but the inmpugned order is
wholly silent on this material point.

A division Bench of the Hgh Court rejected the wit
petition observing that once the break in service from
Septenber, 1953 to February 20, 1954 was condoned, the
appel l ant had conpleted 25 years of service and  after
recording the statenent of the | earned counsel appearing on
behal f of the respondents that the Memp No. XI|I IN XI/ Msc.
filel 75-76/1618-19 dated January 1, 1976 issued by the
Accounts Oficer attached to the Ofice of the Accountant
CGeneral, Punjab and addressed to the Sub-Divisional Oficer
(c), Bhatinda stating therein that the services of the
appel lant for the period from Cctober |, 1953 to February
21, 1954 does not qualify for pension as service prior to
the break was for a period | ess than
1046
five years, would not be given effect to and thereupon
concluded that the pre-requisite for exercise of power under
rule 3(1) (a) was satisfied. Hence this appeal by specia
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| eave.

M. N D Garg, l|earned counsel for the appellant
convassed two contentions before wus: (1) that the order
dated August 28, 1956 issued in the nane of the Raj Pramnukh
of PEPSU sanctioning the condonati on of break in service of
the appellant for the period Cctober 1, 1953 to February 20,
1954 was for the Ilimted purpose of’ granting quasi-
per manent status and issuing quasi-pernmanent certificate
only and for no other purpose and therefore the Accountant
General rightly held that the condonation in break of
service did not qualify for pension and therefore the Hi gh
Court was in error in holding that the appellant had put in
28 years of qualifying 'service on the date of the inpugned
order; and (2) the order suffers fromthe vice of conplete
non-application of mnd inasmuch as in the inpugned order
there is not the slightest whisper that the power was
exercised in public interest.

Rul'e 3(1) (a) of the Premature Retirenment Rules confers
power on /the appropriate authority to retire any enpl oyee,
if it is of the opinion that it is in the public interest to
do so, on the date on which he conpletes 25 years of
qualifying service or attained 50 years of age. This power
of premature retirement can be exercised firstly in public
interest and secondly, if one of the ‘two conditions is
satisfied nanmely that either the enployee who is to be
retired has conpleted 25 years of qualifying service on the
date on which he is to be retired or he has attained the age
of 50 on that date. The power can be exercise on the date on
which one of the two alternative fact situation becones
avail able or on any date thereafter. ~Therefore, the
appropriate authority nust first nake up its mnd that it is
in public interest to retire the enployee. Once having
reached that satisfaction, it nust further find out whether
the concerned enpl oyee has on the rel evant date conpl eted 25
years of qualifying service —or whether he has attained the
age of 50 years. The respondents in this case assert that
the appropriate authority has retired the appellant as it
was of the opinion that it was in public interest to do so
and on the relevant date the appellant had conpleted 25
years of qualifying service

Taking the second contention first, it s incunbent
upon the respondents to show that on the date of the
i mpugned order, the appellant had conpleted 25 vyears of
qual i fying service. Let there be no confusion that is it not
25 years of service but it is 25

1047
years of qualifying service which rmust have been conpl eted
before the power can be exercised. The expr essi on

"qualifying service’ has been defined in Rule 2(3) of the
Premature Retirement Rules to nean 'service qualifying for
pensi on The expression 'service qualifying as understood in
the rul es governing pension in the Punjab Civil Services has
been given various shades of meaning. Punjab Civil Services
Rules Vol. 11, Chapter |11l para 3.12 provides that  ’the
service of a Government enployee does not qualify for
pension unless it conforms to the three conditions therein
ment i oned:

First - The service must be under CGovernnent.
Second- The enpl oynent must  be substantive and
per manent .
Third - The service nust be paid by Governnent.
The rules permt condonation of interruption or break
in service. |If there is a break, how the service prior to

the break has to be dealt with for the purpose of conputing
qual i fying service has been dealt with in Chapter |V para
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4.23 under the heading D Condonation of Interruptions and
Deficiencies. It provides that ’'interruption in service
(either between two spells of pernmanent or tenporary service
or between a spell of tenporary service and pernanent
service or vice versa), in the case of an officer retiring
on or after the 5th January, 1961, may be condoned, subj ect
to the followi ng conditions, therein nentioned. The rel evant
condi tion reads as under:

"(2) Service proceeding the interruption should
not be less than five years’ duration. In cases where
there are two or nmore interruptions, the total service,
pensi onary benefits in respect of which shall be |ost
if the interruptions are not condoned should not be
| ess than five years."

The question is whether the service rendered by the
appel l ant despite the fact that it was tenporary for the
period Septenber 30, 1953 to February 22, 1954 when he was
rei nducted in service can be included in reckoning
qual i fying service ~on the date of the' inpugned order it is
conceded that iif the service prior to the break is ignored,
the appellant —had not conpleted 25 vyears of qualifying
service on the date of the inpugned order. To recall a few
facts, the appellant joined service on Septenber 2, 1949. He
was di scharged on Septenber 30, 1953. Therefore, the service
prior to
1048
the break was of roughly four years and 28 days duration. At
any rate it was less than five years in duration. Therefore,
Condition No. 2 in para 4.23 of the Premature Retirement
Rul es would be attracted because it provides t hat
interruption in service may be condoned if anpbngst others,
service preceding the interruption isnot [less than five
years. As the service prior to the break was | ess than five
years even if the interruption or break in service is
condoned unconditionally, the earlier service would not
qualify for being reckoned as qualifying service for the
purpose of pension. This is exactly what the Accountant
CGeneral in his order dated January 1, 1976 has opi ned when
he said that in the case of the appellant service prior to
the break being less than five years duration, such service
does not qualify for pension. He accordingly conputed
qualifying service fromFeb. 22, 1954 till August 20, 1975
when the i mpugned order was passed. An arithnetica
conputati on would show that the appellant had not conpleted
25 years of qualifying service on August 20, 1975.

It was however, contended on behal f of the respondents
that as the break in service from Sept. 30, 1953 to February
21, 1954 was condoned, the appellant <can be said to be
continuously in service from Septenber 2, 1949 and therefore
on August 20, 1975 he had conpleted nore than 25 years of
qual i fying service. Undoubtedly, the Raj Pranukh' of PEPSU
had sanctioned condonation of break in service from October
1, 1953 to February 21, 1954 in the service of the
appel I ant, Whether this condonation would nmake the service
continuous for the purpose of treating earlier service as
includible in computing qualifying service, it is necessary
to exanmi ne the purpose, the content and the benefit granted
by this order.

The order of the Raj Pranukh reads as under:

"Hi s Hi ghness the Rajpranukh has been pleased to
sanction the condonation of break from 1.10.1953 to
21.2.1954 in the service of Shri Hans Raj, under note
to sub-para (iii) of para 3, Annexure 'B of the Pepsu
Cvil Services (Tenporary Service) Rules, 1955 for the
pur pose of issuing quasi-permanent Certificate only,
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provided that his service was not discontinued as a

result of resignation or his enploynment el sewhere and

further provided that the incunbent has not been

confirmed already."

This order has been nade in exercise of the powers

conferred
1049
by sub-para (iii) or para 3 of Annexure 'B to the PEPSU
Cvil Services (Tenporary Service) Rules, 1955. Sub Rule 2
(b) of the aforenentioned rules defines 'quasi-permanent
service' to nmean 'tenporary service conmencing fromthe date
on which a declaration issued under rule 3 takes effects and
consisting of periods of  duty and | eave (other than extra-
ordinary leave) after that date. Rule 3 provides that
Covernment servant shall be deemed to be in quasi- pernanent
service; (i) if he has been in continuous Governnent service
for nore than 3 years, and (ii) if the appointing authority,
being satisfied "as to his character for enploynent in a
guasi - per manent capacity, has issued a declaration to that
effect, 'in accordance w th such instruction as the
Raj pramukh may issue from timeto tine. Annexure 'B sets
out instructions regulating the issue of declaration of
qguasi - permanent eligibility to tenporary enpl oyees under the
PEPSU Civil Services (Tenporary service) Rules, 1955. Para
(H') of sub-para (3) provides that before a certificate of
guasi - permanent capacity can be issued,  the Governnent
servant shoul d have on the crucial date rendered service for
nore than three years. Note appended to the para provides
that ' broken periods of temporary service will not count for
purposes of this instruction unless the breaks are condoned
specifically by the Governnent in consultation wth the
Fi nance Departnent and the service thus rendered continues.’
It further provides that while condoning  break in service

for the pur pose of i ssui ng quasi-per nanent capacity
certificate, ’'it should be made clear to the persons
concerned that the condonation will not entitle themto any

benefits regarding the fixation of pay, seniority, 'pension
gratuity etc. and that the periods condoned will be ignored
and not counted as service actually rendered.” It thus
becomes crystal clear that the certificate issued by
Raj pramukh under the PEPSU Civil  Services (Tenporary
Service) Rules, 1955 condoning break in service was for the
l[imted purpose of i ssui ng guasi - per manent capaci ty
certificate. Not only that the condonation was for this
[imted purpose but the negative is clearly spell out when

it is specifically provided that the condonation wll not
enabl e a person in whose favour the certificate is issued to
claimany pension or gratuity etc. In other (words, the
condonation will not render the earlier service if it is

otherwise not includible in the conmputation of qualifying
service to so claimit. Therefore, there is no substance in
the subni ssion made on behalf of the respondents and which
unfortunately found favour with the H gh Court that because
the Raj pramukh of PEPSU had condoned break in service, the
appellant was in continuous wuninterrupted service from
Septenber 2, 1949. For the purpose of computing qualifying
1050

service for pensi on the period for which there was
interruption will remain a break in service and as the
earlier service as provided by para 4.23, condition No. 2,
was for a period less than five years, the same cannot be
taken into account for conputing qualifying service. Thus
the conclusion is inescapable that the qualifying service
whi ch the appellant is shown to have rendered commenced from
February 22, 1954. Inevitably, therefore on August 20, 1975




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 9 of 10

he had not conpleted 25 years of qualifying service and
therefore, the primary pre-requisite for exercise of power
is not satisfied and the appellant could not have been
conpul sory retired from service. The Hi gh Court
unfortunately overl ooked the basic requirement for exercise
of power nanely conpleting 25 years of qualifying service
and proceeded on the basis that rendering 25 years of
service will permt exercise of power. There is a marked and
not ewort hy distinction bet ween service and qualifying
servi ce.

Incidentally, it may be pointed out that the concession
made by the respondents before the H gh Court that the meno
i ssued by the Accountant = General shall not be given effect
to is hardly of any |legal consequence. It is the duty of the
Accountant General to conpute the qualifying service for
pension. He was satisfied that under the relevant rules the
appel l ant had not completed 25 years of qualifying service
on the ~date of ~the inpugned order. He dearly pointed out
that condonation in break in service is of no |lega
consequence as far as conputation of qualifying service is
concerned. Therefore, that concession has to be ignored as
of no consequence.

M. Garg next urged that the inmpugned order nade by the
conpetent authority suffers fromthe vice of non-application
of mind inasnmuch as it has not been stated in the inpugned
order that the power was exercised in public interest. There
is substance in this contention. The inpugned order nerely
recites that as the' appellant has conpleted nore than 25
years of service, he is retired fromthe service fromthe
date of the order. Silence about recital of public interest
is both conspicuous and glaring probably as the power was a
exercised by an officer of the rank of Deputy Conmi ssioner
who was blissfully unaware of it. The return is also filed
by the sane officer. In the return filed in this court, the
only contention worth noting is that as the Hi gh Court
Judgnment is clear, convincing and-unassailable this Court
should not interfere in exercise of its extraordinary
jurisdiction because no case of injustice is nmade out. In
para 5 (c) of the return filed in_ the H gh Court, it has
been stated
1051
that the inpugned order is legal and the —appellant was
retired on conpletion of his 25 vyears of service. In para
(d) it is stated that the order retiring the petitioner
prematurely was passed in public interest. The attenpt seens
to be to merely reproduce the | anguage of the rul e wthout
any attenpt at bringing the case wthin the paraneters of
the relevant rule. If the power was exercised in public
interest, one would have expected sonme whisper about it in
the i npugned order, However when a specific contention was
taken that the power was not exercised in public interest, a
routine avernent was nmade that it was exercised in public
interest. When this contention was canvassed before this
Court, the respondents tried to repel it by saying that in
the annual confidential report for the year 1971-72, an
entry has been nade that the conduct of tho appellant was
unsatisfactory and his integrity was found doubtful. This is
tho only entry relied upon to substantiate the charge that
as the appellant had rendered hinmself wundesirable for
further continuance in service and therefore power to
conpul sorily retire himwas exercised in public interest, W
remai n unconvinced for two reasons: (1) that no record was
pl aced before us to show as to whether the adverse entry was
ever conmunicated to the appellant and (2) his record
previous and subsequent to the year 1971-72 was not pl aced
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before us. Thus there remains a stray entry only. The
material for nmaking the entry 3 years prior to the date of
the i npugned order has not been placed before us. And the
nore disturbing part is that the entries in the subsequent
years have not been shown to us. It therefore, appears that
reference to public interest in the return was an attenpt at
paying lip synpathy to the provision of the relevant rule
rather than a serious application of mnd while dealing with
the career and the consequent starvation heaped upon the
appel l ant by the inmpugned order. W are therefore, satisfied
that the order also suffers fromthe vice of non-application
of m nd.

However, we propose to rest this judgnment on the
finding that the pre-requisite for the exercise of power was
not satisfied inasmuch-as the appellant was not shown to
have conpl eted 25 years of qualifying service on the date of
the inpugned order. Ther efor e, t he i mpugned or der
conmpul sorilly retiring the appellant fromservice is illega
and invalid and nust be quashed and set aside. In this view
of the matter, we find it difficult to agree with the view
taken by the Hgh Court.

1052

Accordingly, this appeal succeeds and is allowed and
the judgnent of the H gh Court is quashed and set aside and
it is hereby declared  that the inpugned order dated August
20, 1975 compul sorily retiring the appellant from service of

the Punjab Governnent is illegal and invalid and is hereby
guashed. A necessary declaration rmst follow that the
appel  ant  conti nues in service uninterruptedly and is

entitled to all the benefits'to which he ~would have been
entitled, had he continued in service. The respondents shal
pay the costs of the appellant.

M L. A Appeal al | owed.
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