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CASE NO.:
Appeal (civil) 2529 of 2006

PETI TI ONER
Babu Lal & O's

RESPONDENT:
Gram Panchayat, Deroli Jat & Os

DATE OF JUDGVENT: 31/10/2007

BENCH
Tarun Chatterjee & P. Sathasi vam

JUDGVENT:
JUDGVENT
W TH

CONTEMPT PETI TION'(C) NO. 90 OF 2007
I N

ClVIL APPEAL NO. 2529 OF 2006
P. Sat hasi vam J.

1) This appeal is preferred against the
j udgrment and order dated 02.09. 2004 passed
by the Punjab and Haryana Hi gh Court in
R S.A. No. 3120 of 2003 whereby the H gh
Court dism ssed the regular second appea
of the appellants herein
2) The brief facts giving rise to the
present appeal are as under

Land measuring 277 canal s 6 marl as
conpri sed in Khewat No.302 Khatoni No. 449
to 552 situated in village Daroli (Jat was
in cultivating possessi on of Bohat Ram
Ram Rattan, Chhaju, Cheema and Nathu in
the year 1957 B.K. i.e. in the year 1900
A.D. The said |l and belonged to the
proprietary body of Village Daroli Jat
prior to the comencenent of the Pepsu
Village Comopn Lands Act, 1954. The
proprietors orally nortgaged the said | and
to Moola for a consideration of Rs.500/-.
Possessi on was al so delivered to
nort gagee. Miutation was al so entered
regardi ng the said nortgage in favour of
Mool a. Mool a died and his | ega
representatives cane into possession of
the suit land as nortgagees. Appellants
herei n purchased the said land fromL. Rs.
of Mbol a and thus the appell ants becamne
nortgagees of this land. Bohat Rametc.
were nortgagers and co-sharer being
proprietors of the conmon | and whi ch was
left out for common purposes by the
proprietors of the village. In 1954, the
Pepsu Vil lage Common Lands Act, 1953
(hereinafter referred to as \023the Act\024)
cane into force. As per Section 4 of the
Act, all the [ and which was Sham at Deh
vested in Gram Panchayat. But the G am
Panchayat did not and could not disturb
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the possession of the L.Rs. of Mwola from
the said | and as 30 years had al ready

el apsed for redenption of the nortgaged
land. In 1961, Punjab Village Conmon
Lands Act, 1961 (hereinafter referred to
as 10231961 Act\024) came into force and Pepsu
Village Comobn Lands Act, 1953 was
repeal ed. Section 443 of 1961 Act nmkes
it clear that in case nortgagee is in
possessi on of Sham at Deh | and since
26.01.1950, the right of nortgagee was
protected and could not be disturbed. On
27.09.1991, the L.Rs. of Mwola filed G vi
Suit No. 616 of 1991 on the file of

Addi tional Senior sub-Judge, Mhendragarh
seeki ng decree for pernanent injunction
restrai ni ng Gam Panchayat from
interfering in the possession of

nort gagees and seeking decl aration that
nort gagees have becone owners in
possessi on of the suit |and as nore than
30 years have expired and Gram Panchayat
has not redeened the suit land thus right
of redenption has been lost. The tria
Court dismssed the suit. Against the

sai d order, G am Panchayat filed M sc.
Cvil Appeal No. 42 of 1992 on the file of
Addi tional District Judge, Narnaul .~ The
Addi tional Dist. Judge, Narnaul disn ssed
the same. Challenging the said judgnent,
R S.A No. 1638 of 1992 was filed by the
new y constituted G- am Panchayat whi ch was
dism ssed in limne by the H gh Court-:
Newl y constituted G am Panchayat filed
Cvil Suit No. 267 of 1992 in the Court of
G vil Judge (Junior Division),
Mahender gar h seeki ng decl aration that the
j udgrment and decree dated 3.2.1992 .in
Civil Suit No. 616 of 1991, dated
28.7.1992 in Msc. Civil Appeal No. 42 of
1992 and dated 15.10.1992 in R S. A No.
1638 of 1992 are null and void having
been obtai ned by playing fraud and

m srepresentation in collusion with the
L.Rs. of Mola in Cvil Suit No. 616 of
1991. The Civil Judge after quashing the
orders in Cvil Suit No. 616/1991, M sc.
C. A No. 42 of 1992 and R S.A No. 1638 of
1992 decided the suit in favour of G am
Panchayat. Against the said judgnent, the
L.Rs. of Moola etc. filed C.A No. 315 of
2000 in the Court of District Judge,
Narnaul . The District Judge relying on
Rul e No. 16 of the Punjab Village Common
Lands (Regul ation) Rules, 1964 directed
the Addl. Senior sub-Judge to try the case
i.e. Cvil Suit No. 267/2000/1992 fromthe
stage, the case was posted before it on
28.11.1991 and decide the sane in
accordance with | aw.

Aggri eved by the said judgnent, the
appel l ants herein filed R'S. A No. 3120 of
2003 in the H gh Court and the sane was

di smissed by the H gh Court hol di ng that
the Additional Dist. Judge, Narnaul vide
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its order dated 13.6.2003 has rightly

rel egated the parties to the trial Court
and rightly directed the trial Court to
start Cvil Suit fromthe stage of
28.11.1991 and thus dism ssed the appeal
Aggri eved by that judgment, the appellants
filed special |eave petition before this
Court. On 25.10.2004, this Court issued
noti ce and granted status quo regarding
possessi on and on 5.5.2006, |eave was
granted. Hence the present appeal

3) Heard M. P.N. Msra, |earned senior
counsel appearing for the appellants and
M. WMahabir Singh, |earned senior counse
appearing for the respondents.

4) Though | earned senior counsel appearing
for the appell antsassailed the orders of
the Courts below'including the judgnment of
the H gh Court, in view of the reasoning
of the Civil Judge (JD), Mahendergarh in
Civil Suit No. 267/2000/1992 and the

Addi tional Dist. Judge, Narnaul in C A

No. 315 of 2002, we are unable to accept
the said contention. It is relevant to
poi nt out that though the Civil Judge,
Mahender garh had set jaside the judgnent
and decree dated 3.2.1990 as well as the
subsequent confirmation order dated
28.7.1992 of the Dist. Judge and order
dat ed 15.10.1992 of the Hi gh Court,

| earned Additional Dist. Judge, Narnaul in
his judgnent dated 13.6.2003 observed as
fol | ows:

\023Resultantly the parties are relegated to
the stage which existed on 28.11.1991 and
the Civil Suit No. 267 of 2000/1992 fil ed
on 28.10.1992 is hereby restored and the
Addl . Seni or sub-Judge shall try the case
fromthe stage, the case was posted

before it on 28.11.1991 and he will

deci de the case in accordance with | aw.
The parties are directed to appear before
the trial Court on 18.7.2003.1024

The said order/direction has been
confirmed by the H gh Court. The effect
of the direction of the Additional Dist.
Judge is that Civil Suit No. 267/2000/ 1992
filed on 28.10.1992 is now restored and
the additional sub-Judge is to try the
case fromthe stage existed on 28.11.1991
In view of the same, we clarify and permt
both parties to amend their pleadings, if
need arise and free to rai se additiona

pl ea/ def ence in respect of the allegation
i.e. \023fraud or m srepresentation etc.\024
After conpletion of those fornalities,
Addi ti onal Senior sub-Judge is to dispose
of the natter as directed by the
Additional Dist. Judge, Narnaul in his

j udgrment dated 13.6.2003. Considering the
fact that the dispute is pending from
1991, we request the Court concerned to

di spose of the sane as directed by the
Additional Dist. Judge within a period of
six months fromthe date of receipt of the
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copy of the judgnent.

The Civil Appeal is disposed of on the
above ternms. However, there shall be no order
as to costs.

In view of the disposal of the appeal, no
further order is required in the contenpt
petition and the sane is closed.




