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The appellant / borrowed noney after  making certain
initial paynents | for the purchase of a car fromthe first
r espondent - Bank. He al so obtained in respect of the car a
policy of insurance fromthe Oiental Insurance Conpany
covering the period fromJanuary 21, 1989 to January 20,
1990 and the policy was endorsed to indicate ‘that the
subj ect of hire purchase woul d be payabl e by the Bank. The
appel l ant issued 36 cheques in favour of the Bank, each of
them for a sumof Rs. 2,316/- towards nonthly instalnments,
to pay off the entire loan. Healso issued two cheques in
favour of the Oriental |Insurance Conpany Limted  towards
i nsurance premum for two years beyond January 20, 1990.
The appellant clainmed that in view of the assurance gi ven by
the Bank that they would take policies for subsequent two
years beyond January 21, 1990, the two cheques had been
i ssued by himand the policy was to be automatically renewed
in the nane of the appellant with hire purchase endorsenent
in favour of the Bank. The appellant took delivery of the
car on March 8, 1989. On August 15, 1990 when the appel l'ant
was driving the car along with five inmates net with an
accident on the Del hi-Jai pur National H ghway. Not only his
car was damaged but Shri R D. Jain, Sm. MadhuJain, Snt
Rukmani  Jain, Master Ankit Jain and Master Rahul Jain, al
occupants of the car, sustained injuries and, |ater on, they
succunbed to the same. The appellant was under a shock for
quite sonetinme and on June 5, 1991 instructed the Bank not
to encash the cheques towards instalnents, to get the claim
settled from the insurance conpany and to provi de
particulars of insurance for the period from January 21
1990 to January 20, 1991. The Bank did not reply. The
appel l ant clainms that the Bank had grievously neglected duty
in insuring the vehicle. The appellant nade a clai mbefore
the National Consunmer Disputes Redressal Commission (for
short the Conmi ssion) covering the |oss of the car as well
as damages payabl e towards those who died in the accident.
The conmplaint before the Commission was based on the
deficiency in service on the part of the first and second
respondents i nasmuch as he had suffered a | oss to the extent
of Rs. 1,55,000/- being the market value of the car on the
date of the accident and he was likely to be fastened wth
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the liability of the third party clains to the tune of Rs.
18 lakhs filed by the |egal representative of the deceased
occupants of the car before the Mtor Accident dains
Tribunal, Rewari and to keep the appellant indemified
against all such clains. He also claimed a sum of Rs. 1
lakh for mental agony and suffering caused to him due to
gross negligence of the opposite parties to discharge their
servi ces.

The Commi ssion, however, felt that the question of
paynment of conpensation arising out of fatal accident woul d
fall wthin the anbit of Section 165 of the Mtor Vehicles
Act, 1988 (hereinafter referred to as the Act), and
fol |l owi ng t he deci si on - of this Court in Chai r man,

Thi ruval | uvar Transport Corporation v. The Consuner
Protection Council, ~JT 1995 (2) SC 441, did not advert to
the allegations or material on.record in that regard. The

Conmi ssion also noticed that a claimby the legal heirs of
the deceased  occupants had already been nmade before the
appropriate Tribunal . Thus the Conmmi ssion refrained from
going to theliability of the insurer for the third party
claims or grant any relief tothe appellant.

On the question -of the manner in_ which the first
respondent-Bank treated the two cheques, the stand of the
Bank is that it npmay be assuned for ‘the purpose of
proceedi ngs before the Comni ssion w thout prejudice to their
rights in other proceedings that the prem umcheques were
not delivered by the City Bank to the insurance conpany
al t hough undertaken by the Gty Bank and thus there has been
negligence on the part of the City Bank and ‘there is
deficiency of service. Therefore, the Commission took the
view that the | oss payable by the insurer arising out of the
accident to the vehicle is Rs. 76,990/- on the basis of the
sum assured for the first year less 10% depreciation for one
year and ordered accordingly.. The Comm ssion proceeded on
the basis that if the first respondent had not neglected in
its duty to take the renewal of the policy for the next year
and had, in fact, got the policy renewed then the insurance
conpany would have settled the claimwithin—a reasonable
period and thus the concession nade by the first respondent
woul d have to be taken to its logical end.—The Comn ssion
passed an order to that effect.

In this Court the contention put forth before us now
in this appeal is that the Conmi ssion should have proceeded
further and held that the Bank is |liable for danages payabl e
by the appellant for want of insurance of the [ vehicle as
determ ned by the Mdtor Accident Cains Tribunal. |nasnuch
as insurance policy had not been taken out, the appellant
has been left high and dry and, therefore, he had to neet
t hat damage.

Under Section 146 of the Act there is an obligation on
the owner of a vehicle to take out an insurance policy  as
provided under Chapter Xl of the Act. |If any vehicle is
driven w thout obtaining such an insurance policy it 1is
puni shabl e under Section 196 of the Act. The policy may be
conprehensive or only covering third parties or liability
my be limted. Thus when the obligation was upon the
appellant to obtain such a policy, nerely by passing of a
cheque to be sent to the insurance conpany woul d not obviate
his liability to obtain such policy. It is not clear on the
record as to the nature of the policy that had been obtai ned
by the appellant earlier when he purchased the vehicle and
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which was to be renewed fromtine to tine. It is also not
clear whether even in the case of renewal, a fresh
application has to be nmade by the appellant or on the old
policy itself an endorsement would have been made. |In the

absence of such material on record, and the nature of the
i nsurance policy or any anxiety shown by the appellant in
obtaining the policy as he could not ply such vehicle
wi thout such an insurance policy being obtained, he cannot
claim that nerely because he had passed on the cheques, the
entire liability to pay all damages arising would be upon
the first respondent.

In the case of life insurance policy certain sum
agreed to be paid by the insurance conpany in the event of
the death of the insured or a contingency arising as
indicated in the policy. The obligation is then on the
insured to pay the premuns periodically. There is no other
obligation wupon him~ In the case of a notor vehicle, the
risk to be coveredis not only in respect of a vehicle but
also towards the injury to others or danage caused to the
property arising out of an-accident.  In such an event, when
the policy is renewed or a fresh policy is applied for, an
application has to be given and it is to be indicated
whet her any cl aim had been made in the previous year or not
and to furnish appropriate material as regards the val uation
of the vehicle. It can also be made clear as to the nature
and extent of the risk covered whether it is only third
party or conprehensive or otherw se.  The obligation under

the Act is only at least to cover third party risk. Thus
nmere paynment of premumcould not result in an. automatic
renewal of the policy. In the circunstances, we find that

the appellant also had certain dutiesto discharge in the
matter of obtaining insurance policy and cannot nerely put
the blame on the first respondent.

In the circunstances of the case, we find that there
is not enough material to grant relief sought for by the
appel lant and, therefore, we reject the claimmade by the
appellant in so far as paynent of damages awarded by the
Tribunal in the accident claimis concerned. In so far as
the claim nmade and settled before the Conmission is
concerned, the sanme proceeded on the basis of concession
and, therefore, we do not think that can be nmade the
foundation to grant the relief as sought for by the
appel | ant . Thus appeal stands di sm ssed without any order
as to costs.




