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PETI TI ONER:
1. S. RAMESHA2. N. SHI VARAJU ETC.

Vs.

RESPONDENT:
1. THE STATE OF KARNATAKAREPRESENTED BY | TS SECRETARYTO GOVE

DATE OF JUDGVENTO02/ 07/ 1995

BENCH
VENKATACHALA N. (J)
BENCH

VENKATACHALA N. (J)
KULDI P SI NGH (J)

Cl TATI ON
1996 AIR 718 1995 SCC Supl. (3) 260
JT 1995 (5) 167 1995 SCALE (4) 258

ACT:

HEADNOTE:

JUDGVENT:
THE 2ND DAY OF-JULY, 1995
Present:
Hon’ bl e M. Justice Kul dip Singh
Hon’ bl e M. Justice N. Venkatachal a
M. N.B.Shetye and M. M L. Verma, Sr.Advs., M. Devendra
Singh, M.M Veerappa, M. R P. Wadhwani, (M.S. K Kul karni)
Adv for M. Sangeeta Kumar, (M. G'V. Chandrasekhar) 'Adv. for
M.MT. George, (M.E. C Vidyasagar) Adv. for M. Gopal
Si ngh, Adv. M.K V. Mbhan, Advs. with them for the appearing
parties.
JUDGMENTS
The foll owi ng Judgnent of the Court were delivered :
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NOS. 3198-99 OF 1993
1. S. Ranesha
2. N. Shivaraju
Ver sus
1. The State of Karnataka
represented by its
Secretary to Government,
Fi sheri es and Forest Departnent,
Bangal ore.
2. The Principal Chief Conservator
of Forests, Bangal ore etc.
AND
ClVIL APPEAL NOs. 4386-4387 of 1993
1. The State of Karnataka
represented by its Secretary
to Government, Fisheries and Forest Departnent,
Bangal ore and
2. The Principal Chief
Conservat or of Forests,
Bangal ore.
Ver sus
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1. Sri S. Ranesha, and
2. Sri N Shivaraju

JUDGMENT
VENKATACHALA. J.

Order dated 23.8.1991 made in Applications Nos. 2016-17
of 1991 by a Full Bench of the Karnataka Admnistrative
Tribunal - "the Tribunal", has been inpugned by both the
applicants and the respondents therein by filing the above
two sets of Civil Appeals against that order

For the purpose of convenience, we shall hereinafter
refer to the parties in these appeals, according to the
ranki ngs assigned to them in the comon cause title of the
applications before the Tribunal. 1In those applications,
while S. Ranesha and N.. Shivaraju were, respectively,
Applicants 1 and 2, the State of Karnataka, represented by
the Secretary to Governnent and the Principal Chief
Conservat or of Forests were, respectively, Respondents 1 and
2.

Quj arat Forest Ranpers College, is conducting forest
Ranger Training Courses every year for candi dates sent there
from various States in the country for such courses.
Applicant 1 belonged to first batch of candidates of the
year 1989, who took -such training course from the said
Col l ege, while applicant 2 belonged to second batch of
candi dates, who took simlar training course in the sane
year, from the sane College, Both of them belonged to the
cadre of Range Forest O ficers of the Forest Departnent of
Kar nat aka and had been sent ~for the said training
courses by the CGovernnent of Karnataka. Each of them stood
first anong his batch of candidates, who conpleted such
training course and got fromthe College a certificate to
that effect along with GGujarat Gold Medal,  neant. for a
candi date securing first rank in the training course.

Respondent -2, the Princi pal Conservator of Forests, who
took note of the fact that applicants 1 and 2 had conpl et ed
the Forest Rangers Training Course conducted by  Gujarat
Forest Rangers College and each of themhad stood first in
such training course in his batch of candidates  from al
over India, wote a letter to respondent-1 on 31.10.90
maki ng a request to send applicants 1 and 2 for D plom
Course in Forestry at State Forest Service College,
Coi nbatore, as provided for in the proviso to Note in the
Schedule to rule 2 of the Karnataka Forest Departnment
Services (Recruitnent) Rules, 1987 - " the Rules", relating
to recruitnment of Assistant Conservators of Forests.
However, respondent-1 did not send applicants-1 and 2 as
required for by respondent-2, since a Division Bench of the
Tribunal in the case of Rajshekharan Vs. State of Karnataka
& Ot hers, (1990 KSLJ 161], had by then construed the words
"the candidate who stood first in the Forest ~Rangers
College" in the proviso to the said Note as the candidate
who stood first anong the candidates who had conplete the
Rangers Forest Training Course fromdifferent institutions

or colleges on nerit, i.e., honour. This situation led
applicants 1 and 2 to file the aforesaid applications before
the Tribunal seeki ng issuance of directions to the
respondents to send them for the Di pl oma Course in

Forestry to a college or institute recognised by the
CGovernment of India, as provided for under the said proviso
to the Note. A Division Bench of the Tribunal which
considered the said applications, took the viewthat the
decision in the case of Rajshekharan (supra) required
reconsi deration by a Ful | Bench of t he Tri buna
Consequently, that Division Bench referred the applications
for being decided by a Full Bench of the Tribunal
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Subsequently, a Full Bench of the Tribunal, which heard the
sai d applications, no doubt found that the view taken by a
Di vi sion Bench of the Tribunal in Rajshekharan case (supra)
to the effect that the proviso to Note concerned required
sel ection of a candidate who stood first anong the
candi dates who had conpleted the Rangers Forest Training
Course from different colleges or institutions on nerit was
incorrect, but took the viewthat the Note and the proviso
inthe Schedule to Rule 2 to the Rules, relating to
recruitnment of Assistant Conservators of Forests, required
sel ection of candidates for Diploma Course in Forestry only
fromanongst the Range Forest Oficers, who were eligible
for pronotion to the higher cadre of Assistant Conservators
of Forests. It nmade an order accordingly on 23.8.1991. That
order, has now been inpugned in the two sets of GCvi
Appeal s filed by the parties to the applications, on either
side, as stated at the outset.

We have heard the argunents of |earned counsel for the
parties in the appeals. The question which calls to be
consi dered and answered in deciding the appeals in the |light
of the said argunents, coul'd be fornul ated thus:

When does a Range Forest Oficer become eligible under
the proviso to the Note in the provision relating to
recruitnment of Assi'stant Conservators of Forests in the
Schedule to Rule 2 of the Rules, for being sent as a
candidate to D ploma Course in Forestry in a Forest Research
Institute or Coll ege either established or recognised by the
CGovernrent of I ndia.

Since the answer to the said question has to depend on
the construction to be placed by us on the proviso to Note
relating to the provision of recruitnent of Assistant
Conservators of Forests in the Schedule to Rule 2 of the
Rul es, that provision, insofar as it is naterial, is
repr oduced:

" SCHEDULE"
Cat egory of posts Met hod of ‘recruitnment M ni mum
Qualification

1 2 3
Asst . Fifty per cent by For Direct
Conser vat or Direct Recruitment and Recrui t ment :
of Forests fifty percent by prom Must be a

otion fromthe cadre hol der of

of Range For est Di pl oma in

Oficers. in Forestry

NOTE: - There shall be froma coll -
a prelim selection of ege or Insti-
a candidate for Diploma tute recogn-
Course in Forestry in a ised by the
Forest Research Instit- Governnment of
ute or College establi- India or pos-
shed or recogni sed by sess equival -
the Governnment of India ent qualific-
in accordance with the ation

rules |aid down for

adm ssion thereto and

the selection shall be

nmade by the Karnat aka

Publ i c Service Conmi ss-

i on.

Provided that for selec- For Pronoti-
ting a candidate for on: - Must
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such Di pl oma Course, no have put in

sel ection by Karnat aka servi ce of
Publ i c Service Commi ssion not |ess
shal | be necessary if, t han ei ght
such candi date has stood years servi-
first in the Forest ce in the
Rangers Col | ege: cadre of Ra-
nge Forest
Provi ded further that Oficer inc-
for a period of five [ udi ng the
years fromthe date of service if
commencenent of these any, render-
rules, the posts or Ass- ed as Range
i stant Conservators of Forest OFfi-
Forests shall be filed cers Gade-|
as follows: - and Range
Forest Ofi -

cers G ade-
.

Twenty five percent by

Direct Recruitment and

seventy five percent by

pronmotion fromthe cadre

of ‘Range Forest O ficers.

The above provision, as seen therefrom relates to
category or cadre of Assistant Conservators of Forests
posts, recruitnment  of persons- to such posts, and the
gualifications of such persons. ~ Wat is provided for under
the head "Method of recruitnment” nakes it clear that 50 per
cent posts in the cadre are to be filled “up by direct
recruitnment, while the renmaining 50 per cent of such posts
are to be filled up by promotion from the cadre of Range
Forest Officers. Wen the second proviso to the Note is

seen, it becomes clear therefrom that filling of such posts
by direct recruitnent should berestricted to 25 per cent
while filling of such posts by pronmotion fromthe cadre of

Range Forest O ficers should be increased to 75 per cent,
during the period of five years fromthe comencenent of the
Rul es. What is then provided for under the head "M ni num
qualification” makes it clear that Range Forest Oficers in
the next below cadre to the cadre of Assistant Conservators
of Forests would becone eligible for recruitnment to the
hi gher cadre of Assistant Conservators. of ~Forests by
promoti on when they once put in eight years of  mininm
service as Range Forest Oficers Grade-1 or Gade-11. But,
as seen therefrom the mnimumqualification required of
persons who want to enter the cadre of Assi st ant
Conservators of Forests by direct recruitnent is that they
nmust be holders of Diploma in Forestry from a college or
institute recognised by the Governnent of India or possess
equivalent qualification. Therefore, if a Range ' Forest
Oficer in the cadre of Range Forest Oficers, beconmes a
hol der of Diploma in Forestry from a college or institute
recogni sed by the Governnent of India or possesses
equi valent qualification, he wuld also be a candidate
eligible for direct recruitment to the cadre of Assistant
Conservators of Forests even if he is not but in the m nimnmm
ei ght years service as a Range Forest Oficer which would
have by itself made himeligible for pronotion to the cadre
of Assistant Conservators of Forests.

The Note in the above provision, if 1is seen, the
sel ection of candidates to be nmade by the Public Service
Conmi ssi on does not exclude the Range Forest O ficers who
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will have applied for posts of Assistant Conservators of
Forests al ong with outsiders. The Not e, t her ef ore,

undoubt edly enabl es the Range Forest Oficers in the | ower
cadre, who are not qualified to be pronoted as Assistant
Conservators of Forests for want of the required m nimm
ei ght years of service, to beconme Assistant Conservators of
Forests, if they are selected by the Public Service
Conmi ssion for being sent for Diploma in Forestry in a
Forest Research |Institute or College either established or
recogni sed by the CGovernment of India, and they secure the

required Diplonma in Forestry from such Col | ege or
Institution. Such selection, if has to be nade by the Public
Service Commission, it has to be in accordance wth the

Rul es | aid down for admi ssion to Diploma courses as provided
for in the Note, cannot also be doubted. Hence, the Note
could be regarded, as a general provision which enables the
Range Forest O ficers inthe | ower cadre, who are already in
the service of the State to get selected through Public
Service Comm ssion ~along with " outsiders for being directly
recruited to the higher cadre of Assistant Conservators of
Forests. However, if the proviso to that Note is seen, it
becormes clear therefromthat a Range Forest O ficer, who had
stood first in the Forest Rangers College, is not required
to go through the process of selection by the Public Service
Conmission and is/entitled to be deputed for Diploma Course
in Forestry on the /basis of his having stood first in the
Forest Rangers College. Indeed, the proviso to the Note
requires the Governnent, w thout selection by the Public
Servi ce Conm ssion, - to send a Forest Range O ficer, who has
stood first in the Rangers Forest Training Course in the
concerned Forest Rangers College, for Diplonma Course in
Forestry in any college or institution, as and when a seat
becones available if he is otherwise eligible wunder the
rul es of the concerned College or Institute for admission to
such Di ploma Course. When the proviso is seen, the object
which is sought to be achieved by it beconmes apparent, i.e.,
to nake Range Forest O ficers, who are sent from Karnat aka
to undergo Rangers Forest Training Course to conpete with
ot her candidates of their batch who will have come from al
over India, by fully involving thenselves in such training
course and achieving top position among themwhen all of
them conplete such training course. Therefore, if the
provi so provides for sending for Diplona Course in Forestry
a Range Forest O ficer, who stood first in his College,
wi thout selection by the Public Service Comrssion, it
cannot be challenged on the ground of arbitrariness. |If by
the proviso a Range Forest O ficer, who has stood first in
the Rangers Forest Training Course in a college is preferred
to others who have not taken such first place, the matter of
sending himfor Diploma in Forestry cannot offend Article 14
of the Constitution as had been thought by the" Tribuna
whi | e deci ding Raj shekharan case (supra), since it is based
on reasonable «classification which has nexus to the object
sought to be achieved by naking candidates of the State,
sent to a College for Rangers Forest Training Course, evince
keen interest in getting the first place in such training,
so that the training got by them could inmprove their
efficiency in performance of their duties when they return
for work.

We, therefore, uphold the finding of the Full Bench of
the Tribunal to the effect that the D vision Bench of that
Tribunal in Rajshekharan case (supra) was not justified in
taking the viewthat those Range Forest Oficers, who had
passed on nmerit (Honours), when they conpleted their Range
Forest Officers Training Course in a College or Institute,
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shoul d al so be considered along with the candi dates who had
stood first in the Rangers Forest Training Course from
different institutions or colleges. However, we are unable
to see how the Full Bench of the Tribunal could have cone to
the conclusion that only the Range Forest Oficers, who
woul d have becone eligible for pronmotion to the cadre of
Assi stant Conservators of Forests, could only be considered
for selection to the Diploma Course in Forestry, when the
provision on which it has based such conclusion does not
i mpose such eligibility restriction as becomes apparent from
the schene of the provision which is set out by us.

For the foregoing reasons, our answer to the question
under consideration is that the proviso to the Note in the
provision relating to the recruitnent of Assi st ant
Conservators of Forests in ‘the Schedule to Rule 2 of the
Rules entitles a Range Forest O ficer to conpate with the
direct recruits and be “sent by the State Governnent for
Di pl oma Course in Forestry in a Forest Research Institute or
Col I ege either established or recognised by the Governnent
of India, subject to Rules of Adm ssion of such Institute or
College, so as to make him further eligible for direct
recruitment as Assistant Conservator of Forests within the
guota available for direct recruitment to the cadre of
Assi stant Conservators of Forests. Fromthe said answer to
the question, it follows that a Range Forest O ficer who has
stood first in his /Rangers Forest Training Course in a
college or institute need not wait for his selection to be
made by Public Service Conmi ssion for being sent to Diplomm
Course in Forestry. Since, each of the applicants 1 and 2
had stood first in the Rangers Forest Training Course of
Guj arat Forest Rangers College, both of themare entitled to
be sent for Diploma in Forestry.

In the result we allow all the above Civil Appeals, set
aside the judgnent of the Full Bench of “the Tribunal except
to the extent of its disapproval of° Rajshekharan’s ' case
(supra) and further allow applications of the applicants
nmade before the Tribunal and direct the respondents therein
to send the applicants for the Diploma Course in Forestry on
priority basis as and when seats becone available for them
in any of the colleges established or recognised by the
CGovernment of India, so that they nay becone qualified for
bei ng consi dered for appointnment as Assistant Conservators
of Forests by direct recruitnent. No costs.

I N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

SPECI AL LEAVE PETITION (CIVIL) NO 8218 OF 1994
Shri R Copinath
Ver sus
State of Karnat aka
represented by Secretary to Governnent,

Food and Forest Departnent.
Bangal ore.
AND

SPECI AL LEAVE PETITION (CIVIL) NGs.10014-24 OF 1991
Anand B. Morappanavar & O's.

Ver sus
The State of Karnataka
by its Secretary,

Food & Forest Departnent,

Bangal ore, and Os.
JUDGVENT

VENKATACHALA, J.

The petitioners in these petitions are Oficers in the
cadre of Range Forest O ficers of the Forest Departnent of
Kar nat aka St ate. Whenever they had been sent by the State to
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di fferent Forest Rangers Col | eges or Institutes for
obtaining Rangers Forest Training, they conpleted such
training course in honours. Admittedly, although they did
not stand first anong the candidates of their respective
batches of trainees in the College or Institute concerned,
inthe applications filed by them before the Karnataka
Adm nistrative Tribunal - "the Tribunal", they sought for
i ssuance of directions to the State Governnent for sending
themto wundergo Diploma Course in Forestry. So as to nmake
themeligible for direct recruitment to the to the
cadre of Assistant Conservetors of Forests, invoking the
application of the Note and its proviso in the Schedule to
Rule 2 of the Kar nataka Forest Department Services
(Recruitnment) Rules, 1987 - "the Rules", relating to
recruitment of Assistant Conservators of Forests. Such
applications being rejected by the orders mnade by the
Tri bunal, the present Special - Leave Petitions are nade
seeki ng I eave to appeal agai nst those orders.

In our Judgnent in GCvil Appeal Nos. 3198-99 of 1993
etc. - S. _Ranesha & Anr. etc. Vs. The State of Karnataka &
Anr. etc.,  pronounced today, we have held that the proviso
to Note in the Schedule to Rule 2 of the Rules relating to
recruitnment of Assistant Conservators of Forests enables the
State Governnent to send only the Range Forest O ficers who
will have stood first in the Rangers Forest Training Course
inthe college or institution established or recognized by
the Central Governnent for Diplona in Forestry course and
not Range Forest Oficers, who had conpleted such training
nmerely with Honours. However, we have clarified in the said
judgnent that the Karnataka Public Service Conm ssion could
sel ect Range Forest O ficers for D plona course-in Forestry,
as provided for in the Note in the Schedule to Rule 2 of the
Rules relating to recruitment to posts of Assistant
Conservators of Forests. W have also further <clarified
therein that the Note cannot be understood as that which
requires only such Range Forest Oficers who had conpl et ed
ei ght years of service as Range Forest Oficers Grade-| or
Grade-11 to seek selection for Diplona in Forestry, so ' as to
nake them eligible for consideration by direct recruitnent
to the cadre of Assistant Conservators of Forests, as has
been held by a Full Bench of the Tribunal

Therefore, the State Government cannot be directed to
send the petitioners for Diplona in Forestry unless sel ected
by Karnataka Public Service Comm ssion under the Rules;, as
may be required by the State Governnment taking into
consi deration the availability of seats in Diploma Course in
Forestry in the colleges or institutes concerned. In the
said view of the matters, no special |eave cna be granted in
respect of the orders of the Tribunal as has been sought for
in the Special Leave Petitions.

In the result, the Special Leave Petitions are
rej ected, however, w thout costs.




