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ACT:

Weal t h-tax Act, 1957 (No. 27 of 1957), s. 3-Hindu undivided
fam lies nmade chargeable to wealth tax-Section whether ultra
vires-Constitution of India, Seventh Schedule, List 1, Entry
86.

HEADNOTE

The appel | ants who were Hi ndu undivided fanilies challenged
the levy of wealth tax on themon the ground that's. 3  of
the Wealth-tax Act, 1957, in so far as it brought to charge
Hi ndu wundivided famlies was ultra vires being beyond the
terns of Entry 86 in List 1. Their wit petitions beforethe
Hi gh Court having been rejected, but a certificate of
fitness having been granted, they appealed to the  Suprene
Court.

The contentions wurged by the appellants were :| (1) Hindu
undi vided fam lies were not nentioned as possible assessees
in Entry 86 and groups of individuals were not covered by
the word ’individuals’ wused therein. (2) I ndi vi dual s
constituting a H ndu undivided fanily could not be subjected
to the tax because the coparceners are a fluctuating body
and their shares in the capital assets of the famly —are
liable to increase or decrease and cannot be definitely
predicated for the accounting year as a whole unless
partition is nmde. (3) Entry 86 had to be read in a
restrictive manner because unlike Entry 82 it specified the
assessabl e entities, and by separately referring to
conpanies it introduced a limtation on the denotation of
the word ’'individuals’. (4) In incone-tax legislation a
di stinction had always been nmi ntai ned between individuals
and Hi ndu undivided fanilies and the sane nust be deemed to
have been observed in framng Entry 86.

HELD : The i mpugned section was valid because Parlianent was
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conpetent to legislate in respect of Hindu undi vi ded
fam lies under Entry 86.

(i)The word ’individuals’ in Entry 86 takes in its sweep
groups of individuals |ike H ndu undivided famlies. The
Constitution-makers were fully aware that the H ndu citizens
of the country normally form H ndu undivided famlies and if
the object was to levy taxes on the capital value of assets
it is inconceivable that the word ’individuals’ was
introduced in the Entry with the object of excluding from
its scope such a large and extensive area which would be
covered by Hindu undivided famlies. [364 B-(

Case-law referred to

Conmi ssi oner of |ncone-tax, Madhya Pradesh & Bhopal v. Sodra
Devi; Damayanti Sahni v. Comm ssioner of |Incone-tax, 32
I. T.R 615, relied on

(ii)Goups of individuals the capital value of whose assets
would be subjected to the payment of wealth tax, would
naturally . be groups of individuals who forma unit and who
own the said assets together. ~The fact that the rights of
i ndi vi dual s constituting the group are liable to be
decreased or increased does not make any difference when the
qguestion is whether the word *individuals’ is w de enough to
i ncl ude groups of individuals. [361 F-Q

(iii)The Entries in‘the legislative Lists must be given the
wi dest interpretation; they nmust not be read in a narrow and
restricted sense. [359 D

356

United Provinces wv. Mt. Atiga Begum and Os., [1940]
F.C.R 110, relied on.

There is nothing in the context of Entry 86 which can be
said to introduce an elenent of restriction or limtation
while interpreting the word "individuals'. [360 A-E)

It is true that Entry 82 is couched'in wi der terms than
Entry 86. This is natural because what Entry 82 purports to
do is to recognise the | egislative conpetence of Parlianent
to levy taxes on incone, the only limtation being that the
i ncome nust be other than agricultural income. Since Entry
86 refers to taxes on the capital value of asset-,, the
Constitution makers nust have thought that it was necessary
to specify whose assets should be subject to the taxes
cont enpl at ed by the Entry. Each  Entry has to be
i ndependently interpreted, and a restrictive interpretation
of Entry 86 would not be justified because of the words of
Entry 82. [360 D E]

Nor would a restrictive interpretation  of t he wor d
"individuals’ be justified on the ground that conpanies had
not been included within that termin the Entry. ~ Since it
was intended to tax the capital of conpanies it was thought
desirable to specify conpanies as a nmatter of . precaution
along with individuals. [360 F]

(iv) Legislative history showing that the taxing statutes
drew a distinction between 'individuals’ and H ndu undivi ded
fam lies cannot afford any material assistance in construing
Entry 86. Qccurring in an organic docunment |ike the
Constitution the word "individuals’ need not necessarily
receive the sane construction as in taxing statutes. [362 F-
g

Navi nchandra Mafatlal v. The Commi ssioner of |ncome-tax,
Bonbay City, [1955]1 S.C.R 829 and Navnitlal C Javeri v.
K. K  Sen, Appellate Assistant Conm ssioner of Income-tax,
Bonbay, [1965] 1 S.C.R 909 referred to.

JUDGVENT:
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ClVIL APPELLATE JURI SDICTION : Civil Appeals Nos. 124 to 129
of 1964.

Appeal s fromthe judgnent and decree dated March 23, 1961 of
the Allahabad High Court in Cvil Msc. Wits Nos. 2127,
2128 and 2980 to 2983 of 1959.

N. C. Chatterjee and J. B. Agarwala, for the appellants
(in

C. A. Nos. 124 and 125 of 1964).

A V. Viswanatha Sastri and J. P. Goyal, for the appellant
(in C.A No. 126/1964).

J. P. CGoyal, for the appellants (in C. A Nos. 127 to 129
of 1964).

S. V. Qupte, Solicitor-General, R Ganapathy lyer, R H
Dhebar and B. R G K. Achar, for the respondents (in al

t he appeal s)

The Judgnent of the Court was delivered by

Gaj endr agadkar, C. J. The conmon question of law which this
group of  six appeal s raises for our decision is whether
section 3 of the Walth-Tax Act, 1957 (No. 27 of 1957)
(hereinafter called "the Act) in so far as it purports to
levy a charge of wealth tax in respect of the net wealth of
a Hi ndu undivided famly at the

357

specified rate, is valid. The respective appellants in
these appeals who/constitute H ndu undivided famlies were
charged wunder s. 3 and they challenged the validity of the
said charge on the ground that the said section was ultra
vires. The writ petitions filed by these appellants were
heard by a Special  Bench of the Allahabad H gh Court
consi sting of Gurtu, Upadhya, and Jagdi sh Sahai, JJ. Gurtu
and Jagdi sh Sahai, JJ. have rejected the appellants’ conten-
tion and have upheld the validity of the inpugned provision

According to Jagdish Sahai, J., the inpugned section is
intra vires, because Parlianent had | egislative conpetence
to enact the said provision under Entry 86 in List 1 of the
Seventh Schedule to the Constitution. Gurtu, J. who agreed
with the said conclusion, however sustained the /inpugned
provi sion under Entry 97 in List 1l.read with Art. 248 of the
Constitution. Upadhya, J. held that neither of° the said
provi sions conferred | egislative conmpetence on Parlianment to
enact the impugned provision, and so, he cane to the
conclusion that, the said provision was ultra vires and the
char ge | evied against the appellants was, t heref ore,
invalid. In accordance with the majority decision, the wit
petitions filed by the respective appellants were di smissed.
The appellants then applied for and obtained certificates
from the said High Court, and it is with the «certificates
issued in their favour that they have cone to this Court in
appeal

The Act was passed in 1957 to provide for the levy of wealth
t ax. Section 3 of the Act provides that subject to the
other provisions contained in this Act, there shall be
charged for every financial year comencing on and from the
first day of April, 1957, a tax (hereinafter referred to as
weal t h-t ax) in respect of the net weal th on t he
corresponding valuation date of every individual, Hindu
undi vided family and conpany at the rate or rates specified
in the Schedule. The three Constitutional provi si ons
relevant to the decision of the point raised before us in
these appeal s may now be set out.

Entry 86 in List 1 deals with taxes on the capital value of
the assets, exclusive of agricultural land, of individuals
and conpani es; taxes on the capital of conpanies. Entry 97
in the said List refers to any other matter not enumerated
in List Il or List Ill including any tax not nentioned in
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either of those Lists. Article 248 -reads thus :-
"(1) Parlianent has exclusive power to mnake
any law with respect to any matter not
enunerated in the Concurrent List or State

Li st.
358
I ml5
(2) Such power shall include the power of making any |aw

i mposing a tax not nmentioned in either of those Lists".

The appellants contend that the word "individual s" used in
Entry 86 cannot take in H ndu undivided fanmlies. The taxes
which Parlianent is empowered to |evy under this Entry can
be levied only on individuals and not on groups of
i ndividuals, and on conpanies. A H ndu undivided famly
consists of different coparceners who are, no doubt ,
i ndi vidual s, but inasnmuch as the inpugned provision purports
to levy wealth taxon the capital value of the assets of the
H ndu undivided fam lies as such, the tax is not levied on
i ndi vidual's, ~but on groups of .individuals, and, therefore,
is outside the scope of Entry 86. The appellants further
urge that if the H ndu undivided famlies are outside the
scope of Entry 86, they cannot be subjected to the levy of
wealth tax wunder Entry 97, because Entry 97 refers to
matters other than those specified in Entries 1 to 96 in
List 1 as well as those enunmerated in Lists Il and 111.
Si nce wealth tax /jis a matter which is specifically
enunerated in Entry 86 of List 1, Entry 97 cannot be held to
take in the said tax in respect of H ndu undivided fanili es.
In regard to Art. 248, the appellants’ argument is that the
said article nmust be read together with Entry 97 in List 1

and if wealth tax in respect of the capital value of the
assets of Hindu undivided famlies is outside both Entry 86
and Entry 97, the residuary power of |egislation conferred
on Parliament by Art. 248 cannot be invoked in respect of
the tax inposed on the capital value of the assets of 'Hi ndu
undivided fanmlies by the inpugned provision. That is how
the wvalidity of the inpugned provision has been challenged
bef ore us.

On the other hand, the respondent; the Walth Tax Oficer,
seeks to sustain the validity of ‘the inpugned provision
primarily wunder Entry 86 in List 1. It is contended on his
behal f that the word "individual s" used in Entry 86 is wde
enough to take within its sweep groups of individual s and as
such, Hi ndu undivided famlies fall within the scope of the

area covered by Entry 86. In the alternative, it is _argued
that Entry 97 which is a residuary entry, wuld take in al

matters not enunerated in List Il or List Ill .including any
tax not mentioned in either of those Lists. According to

the respondent, the word "matter" mentioned in Entry 97
cannot take in taxes specified in Entry 86, but it refers to
the subject-matter in respect of which Parliament seeks to
make a |aw under Entry 97. The subject-matter of the tax
i mposed by

359

the i npugned provision is the capital value of the assets of
a Hindu undivided fanmily and if that is held not included in
Entry 86, it would fall within the scope of Entry 97,
because it satisfies the requirenment specified by the said
Entry, nanely, that the said matter should not have been
enunerated in List 11 or List 111. 1In regard to Art. 248,
the respondent’s case is that this article prescribes the
residuary power of l|egislation conferred on Parlianment and
nust be read independently of the Lists. |In other words,
even if the inpugned provision cannot be sustained by
reference to Entry 86 or Entry 97 in List 1, the power of
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Parlianment to levy the tax inposed by the inmpugned provision
can, neverthel ess, be clainmed under the provisions of Art.
248. That, inits broad outlines, is the nature of the
controversy between the parties in the present appeals.

Logically, the first question to consider is whether the
i mpugned provision can be referred to Entry 86 or not. In
construing the word "individuals" used in the said Entry, it
is necessary to renenber that the rel evant words used in the
Entries of the Seventh Schedul e nust receive the w dest
interpretation. As Gwer, C. J., has observed in The United
Provinces v. Mst. Atiga Begumand Qthers(1), "none of the
items in the Lists is to be read in a narrow or restricted
sense, and that each general word should be held to extend
to all ancillary or subsidiary matters which can fairly and

reasonably be said to be conprehended in it. | deprecate any
attenpt to enunerate in advance all the matters which are to
be included under any of the nore general descriptions; it
will be sufficient and much w ser to determ ne each case as

and when i't cones before the Court"

Anot her  riul-e of construction which is also well-established
is that it may not be reasonable to inport any limtation in
interpreting a particular Entry in the lists by conparing
the said Entry or contrasting it with any other Entry in
that very List. Wile the Court is determ ning the scope of
the area covered/ by a particular Entry, the Court nust
interpret the relevant words in the Entry in a natural way
and give the said words the w dest interpretation. Wat the
Entries purport to do is to describe the area of |egislative
conpetence of the different |egislative bodies, and so, it
woul d be unreasonabl e to approach the task of interpretation
in a narrow or restrictive nmanner.

(1) [1940] F. C. R 110, 134

3Sup./65 - 7

360

The appel | ants no doubt contrast Entry 86 with Entry 82 and
contend that the said contrast brings out an element of
l[imtation or restriction which should be inported in
construing Entry 86. Entry 82 refers to taxes on incone
other than agricultural income. The argunent is that the
power to levy taxes on income is - not conditioned by
reference to individuals or conpanies; it is an- unlimted
extensive power. In contrast with this Entry, it is urged
that limtation is introduced by Entry 86, because it~ seeks
to confer power to levy taxes on the capital value of the

assets of individuals and conpani es. The assessees are
indicated by this Entry, and that that itself introduces an
element of limtation. ’'Me appellants attenpt to place
their case alternatively by enmphasising the fact that the
word "individuals" in the context cannot nmean . conpanies,
because conpanies are separately and distinctly nentioned;
that again, it is said, introduces an elenent of Llimtation
, on t he denot ati on of t he wor d "i ndi viidual s".
"I'ndividuals’, therefore, must mean individuals and ' cannot

mean groups of individuals, that is the nmain contention
raised by the appellants. W are not inpressed by this
ar gunent . It is true that Entry 82 does not refer to the
assessees, and that is natural because what it purports to
do is to recognise the legislative conpetence of Parlianent
to levy taxes on incone, the only limtation being that the
i ncome nmust be other than agricultural income. Since Entry
86 refers to taxes on the capital value of the assets, the
Constitution-makers nust have thought that it was necessary
to specify whose assets should be subject to the taxes
contenpl ated by the Entry, and that explains why individuals
and conpani es are mentioned. Si nce conpani es are
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specifically nentioned along with individuals, it my be
perm ssible to contend that conpanies in the context are not
included in the word "individuals", or it nay perhaps be
that since Entry 86 wanted to specify that the taxes
| eviable wunder it have to be taxes on the capital of the
conpani es, it was thought desirable that conpanies should be
specified as a matter of precaution along with individuals.
However that may be, it is not easy to understand why the

word "individual s" cannot take in its sweep groups of
individuals 1ike H ndu undivided fanmilies. The use of the
word "individuals" in the plural is not of any specia

significance, because under S. 13 (2) of the General C auses
Act, 1897 (No. 10 of 1897), words in the singular shal

i nclude the plural, and vice versa.

The basi c assunption on which the appellants’ argunent rests
is that the Constitution-nakers wanted to exclude the
capital value of the assets of H ndu undivided famlies from
taxes. ~That is why

361

their contention-is that the i npugned provision would not be
sust ai ned-ei ther under Entry 86 or under Entry 97 of List 1
or even wunder Art. 248. It is difficult to accept this
ar gunent . On the face of it, -it is inpossible to assune
that while thinking of |evying taxes on the capital value of
assets, Hindu undivided fam lies could possible have been
intended to be left out. W can think of no rationa

justification for making any such —assunption. In this
connection, it is significant that onthe appellants’ case,
the capital value of the assets of H ndu undivided famlies
woul d never becone the subject-matter of wealth tax. Hi ndu
undivided fanmilies, it is urged, are groups of individuals
and, therefore, should be outside Entry 86 and i ndividuals
who constitute such H ndu undivided fanilies could not be
subjected to the levy of the tax, because the body of
coparceners who constitute such H ndu undivided famlies is
a fluctuating body and their sharesin the capital assets of
their respective famlies are liable to increase or decrease
and cannot be definitely predicated for the accounting vyear
as a whole, unless partitionis nade. Prima facie, such a
position appears to be plainly inconsistent with the schene
of Entry 86 and it cannot be wupheld unless the word
"individual s" is reasonably incapable of including groups of
i ndi vi dual s.

It is true that when tax is |levied on the capital value  of
the, assets of H ndu undivided fanilies, in a  sense the
assets of individual coparceners are aggregated, and on the
aggregate value a tax is levied; but how the taxes should be
levied and at what rate, is a matter for the legislature to
deci de; that consideration cannot enter into the  discussion
of the legislative conpetence of Parlianent to enact the
I aw. It is hardly necessary to enphasise that groups of
i ndividuals, the capital value of whose assets would be
subjected to the payment of wealth tax, would naturally be
groups of individuals who forma unit and who own the said
assets t oget her. The fact that the rights of t he
i ndividuals constituting] the group are liable to be
decreased or increased does not nmake any difference when we
are dealing with the question as to whether the word
"i ndi vi dual s" in wi de enough to include gr oups of
i ndividuals. W do not see anything in the context of Entry
86 which can be said to introduce an elenment of restriction
or limtation while interpreting the word "individuals".
Odinarily, individuals would be treated as such and the
capital value of their separate assets would be taxed; but
if individuals form groups and such groups own capita
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assets, it is difficult to see why the power to levy taxes
on such capital assets should be held to be outside the
scope of Entry 86.

362
It is, however, urged that in interpreting the word "i ndivi -
duals", it would be relevant to take into account the

legislative history of tax legislation. Section 3 of the
Indian Inconme-tax Act, 1922 (No. Xl of 1922) is pressed
into service for the purpose of this argunent. The said
section provides, inter alia, that where any Central Act
enacts that income-tax shall be charged for any year at any
rate, tax at that rate shall be charged for that year in
accordance with the provisions of this Act in respect of the
total income of the previous year of every individual, H ndu
undivided fanily, conpany or local authority, and of every
firmand ot her association of persons or the partners of the

firm or the nenbers of the association individually. The
argunent is that's. 3 recognises that the word "individual”
woul d 'not include H ndu undivided famly, and so. Hi ndu
undi vi ded fam |y has been separately mentioned by it. It is

poi nted out that this distinction between an individual and
a Hndu wundivided fanmily has been recognised even in the
earlier Income-tax Acts. Section 3(7) of Act 11 of 1886,
for instance, defines a'person’ as including a firmand a
H ndu wundivided famly; and S. 5 (i) (f) of the said Act
which provides for exceptions to the charging section 4,
refers to any i ncone which a person enjoys as a nenber of a
conpany, or of a firm or of a H ndu undivided fanmly, when
the conpany, or the firm or the fanmily is liable to the
tax. Basing thenselves on the distinction which is made by
the Incone-tax Acts between an individual and a H ndu
undivided fanily, the appellants contend that ‘the word
"“individual s" should not be interpreted to include Hi ndu
undi vi ded famly.

Assuming that the legislative history in the matter of tax
| egi sl ati on supports the distinction between individuals and
H ndu undivided famlies, we do not see how the said
consi derati on can have a material beari ng on the
construction of the word "individuals" in Entry 86. The tax
| egislation may, for convenience or other wvalid reasons,
have made a distinction between individuals -and Hi ndu
undivided families; but it would not be legitimte to
suggest that the word "individual s" occurring in an _organic
docunent |ike the Constitution nust necessarily receive the
sane construction. Take, for instance, ~the ~traditiona
concept of incone as recognised by the tax law. It has been
hel d by this Court in Navinchandra Mafatlal v. The
Comm ssioner of Incone tax Bonbay City(1), that the said
traditional concept of income cannot introduce consideration
of restriction or limtation in

(1) [1955] 1 S.C.R 829, 857.

363

interpreting the word "inconme" in Entry 54 in List 1 of the
Seventh Schedul e to the CGovernnent of India Act, 1935, which
corresponds to Entry 82 in List 1 of the Seventh Schedule to
the Constitution. In that case, the validity of the tax
levied on capital gains was inpeached on the ground that
capi tal gains cannot be regarded as income, and so, Entry 54
did not justify the levy of the tax on capital gains. In
rejecting this contention, this Court held that the word
"income" occurring in Entry 54 nust receive the w dest
interpretation and could, therefore, be interpreted to
include a capital gain. |In holding that the word "income"
included capital gain, this Court observed that the said
conclusion was reached not because of any |legislative
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practice either inIndia or inthe United States or in the
Commonweal th of Australia, but "because such was the nornal
concept and connotation of the ordinary English wor d
"incone’ . Its natural meaning enbraces -my profit or gain
which is actually received".

Simlarly, in Navnitlal C Javeri v. K K Sen, Appellate
Assi stant Comm ssioner of |ncome-tax, Bonbay(1l), when this
Court had occasion to consider the validity of section
12(IB) read with s. 2 (6A) (e) of the Indian Income-tax Act,
1922 (No. 11 of 1922) as it stood in 1955; the question
which was raised for its decision was whether it was
conpetent to Parliament to treat a |oan advanced to a
sharehol der of a conpany as his income. In answering the
said question in favour of the inpugned provision, this
Court observed that "though Parlianment cannot choose to tax
as incone an itemwhich in-no rational sense can be regarded
as a citizen's incone, it would, neverthel ess be conpetent
to Parliament to levy a tax on a loan received by the
sharehol der if it -was satisfied that the said |oan could
rationally be construed as his incone. |In considering this
question, - _however, it would be inappropriate to apply the
test traditionally prescribed by the Incone-tax Act as
such". Therefore we do not think that the |egislative
history in the natter of the denotation of the word
"individual s" on /'which the appellants rely, can really
afford any mmterial assistance in construing the word
"“individual s" in Entry 86.

Reverting then to Entry 86, the question which we have to
ask ourselves is whether on a fair and reasonabl e
construction, the word "individuals" in the context of the
Entry <can legitimtely be narrowed down to individuals as
such and not to include groups of individuals. If the
object of making the Entry is to enable Parlianment to |evy
taxes on the capital value of the assets,

(1) [1965] 1 S.C.R 909

364

how can it be said to be reasonable to introduce a
limtation on the denotation of the word "individuals’ and
to say that taxes could not be levied on the capital = val ue
of the assets which belong to groups of individuals.” If the
indi viduals constitute thenselves into a group and such
group owns capital assets, it is not easy. to understand why
the value of such assets should not be included within the
legislative field covered by Entry 86. The Constitution-
nmakers were fully aware that the Hindu citizens of  this
country normally form H ndu undivided famlies and if the
object was to |l evy taxes on the capital value of the assets,
it is inconceivable that the word "individuals” was
introduced in the Entry with the object of excluding /from
its scope such a large and extensive area which would be
covered by H ndu undivided famlies. W are, therefore,
satisfied that the inmpugned section is valid, because
Parliament was conpetent to legislate in respect of  H ndu
undi vided fam lies under Entry 86.

Thi s question has been considered by several Hi gh Courts and
the reported deci sions show consensus in judicial opinion in
favour of the construction of Entry 86 which we have adopted
(vide Mahavirprasad Badridas v. M S. Yagni k, Second Walth-
tax Oficer, G111 Ward, Bonbay(l) (Bonmbay H gh Court’s
decision); N. V. Subramanian v. Walth Tax O ficer, El uru(2)
(Andhra Pradesh Hi gh Court’s decision-single Judge Bench);
P. Ramabhadra Raju v. Union of India (8) (Andhra Pradesh
Hi gh Court’s decision-Division Bench); Sarjerao Appasaheb
Shitole v. Wealth Tax O ficer, A Ward, Belgaum (4 ) (Msore
H gh Court’s decision); and Rajah Sir, M A Mithiah
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Chettiar v. Wealth Tax O ficer, Special Investigation Crcle
"A', Madras(5) ( Madras Hi gh Court’s decision). W ought to
add that these reported decisions showthat the validity of
t he i npugned provision was chall enged before the Hi gh Courts
on the ground that the Hndu undivided famly is an
association and as such, the capital value of its assets
could not be taxed under Entry 86. That naturally raised
the question about the true |egal character and status of
H ndu undivided fanmly, and the contention that they were
associ ati ons has been rejected. Since that argument has not
been pressed before us, we have not thought it necessary to
consi der it.

Before we part wth these appeals, we may refer to an
earlier deci si on of this Court in which the word
"individual" fell to be considered. In  Commi ssioner of
| ncome-tax, Madhya Pradesh &

(1) 37 1.T.R 191

(3) 45 1. T.R 118 (5) 53 I.T.R 504.

(2) 40 1,T.R 567.

(4) 52 1.T/R 372.

365

Bhopal v. Sodra Devi; Damayanti Sahni v. Conmi ssioner of
I ncome-tax, (1) the question which arose for the decision of
this Court had relationto the construction of s. 16(3) of
the Indian Inconme-tax- Act, 1922. That sub-section provides
that in conmputing the total incone of any individual for the
purpose of assessnment, there shall be included the itens
specified in clauses (a) and (b). Wat is the denotation of
the word "individual" was one of ‘the points which had to be

consi der ed in that case. According to the maj ority
deci si on, though the word "individual" is narrower than the
word "Assessee", it does not nean only a human being, but is

wi de enough to include a group of persons forming ‘a wunit.
"I't has been hel d", observed Bhagwati, J. who spoke for the
majority, "that the word ’'individual’ includes a corporation
created by a statute, e.g., a university or a bar council
or trustees of a baronetcy trust incorporated by a Baronetcy
Act . It would also include a mnor or a person of unsound
m nd". We are referring to this case only for the purpose
of showing that the word "individual" was interpreted by
this Court as including a group of persons formng a unit.
Since we have cone to the conclusion that Entry 86 covers
cases of Hndu wundivided fanmlies, it follows that the
i mpugned provision is valid under the said Entry itself.
That being so, it is unnecessary to consider whether the
validity of the inpugned provision can be ‘sustained under
Entry 97 or under Art. 248 of the Constitution.

The result is, the appeals fail and are dismssed wth
costs.

Appeal s di sm ssed

(1) 32 1.T.R 615.
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