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PETI TI ONER
THE STATE OF GUJARAT
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RESPONDENT:
RAJESH KUMAR CHI MANLAL BAROT & ORS
DATE OF JUDGVENT: 05/ 08/ 1996
BENCH
BHARUCHA S. P. (J)
BENCH

BHARUCHA S. P. (J)
SEN, S.C. (J)

Cl TATI ON
1996 SCALE (6)12

ACT:
HEADNOTE:
JUDGVENT:
ORDER
Del ay condoned.
Leave granted.
The order under appeal is

passed by

Consumer Disputes Redressal Conmission in

agai nst an order of the State Comm

ssi-on.

the Nationa
first, appea

The order under appeal opens with these words:
"Al though there is substantia
force in the contention advanced by

the | earned Advocate Ceneral

M.

Thakore, appearing on behalf of the
appel lant, that the question of
pricing does not legitimately fal

within the purview of adjudication
by the Consuner Disputes Redressa

Forums, regard being had to

t he

peculiar facts and circunstances of

the case where only a very

smal

period of about 10 nmonths is
i nvol ved and the party concerned is
a Gram Panchayat, which is claimng
benefit of subsidised rate of 25
pai se per unit in respect of
electricity consuned by it for the

supply of drinking water to its
residents from a bore-well, we are
not inclined to interfere with the
or der passed by t he State

Commi ssi on upholding the right of
the panchayat to the benefit of the

sai d subsidy."”

W find this very difficult to appreciate. If a court
does not have jurisdiction, it does not have jurisdiction

regardl ess of the fact that one of the parties involved is a

Gram Panchayat or the period involved is very short or the

amount involved is very small. If

a court

does not have
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jurisdiction, it is the obligation of the appellate court so
to hold and to set aside the order under appeal

Having regard to the fact that the dispute did not
"legitimately fall within the purview of adjudication by the
Consumer Di sputes Redressal Foruns", the appeal is allowed,
the order wunder appeal is set aside and the claimnade by
the respondents before the State Conmission is disn ssed.

There shall be no order as to costs.




