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The Life Insurance Corporation of India (in short the
"LIC) calls in question legality of the judgnent rendered
by a Division bench of the Madras High Court, in a wit
appeal filed under Clause 15 of the Letters Patent hol di ng
that even if the penalty of removal fromservice is held to
be in order, the respondent-enpl oyee neverthel ess woul d be
entitled to pension to which he would be entitled "but for
his renoval ".

Background facts in a nutshell are as under:

Respondent was enpl oyed as an Assistant in the LICin
the year, 1962. He worked in the Coi nbatore Branch of the
LIC from 1967 onwards. Prior to that he had worked at Erode
for a period of 2 years i.e. from1965 to 1967. On
14.12.1983 he was transferred to Attur and therefore
relieved fromthe Coi nbatore Branch. However, the
respondent did not join duty at Attur and sought for
privileged | eave. Thereafter he clained | eave on nedica
grounds. He did not appear before the doctor desi gnated by
the LIC to substantiate his claimof |eave on nedica
grounds. Thereafter he continued to remain absent till the
time the charge sheet was issued to himon 16.8.1984. As
the period of absence fromduty was about 233 days, LIC
asked the respondent to appear before the doctor designated
by it pursuant to the powers under applicable Regul ation
30(8) of LIC which inter alia provided that in the case of
si ckness or acci dent an enpl oyee shall not absent hinself
wi thout submitting "a medical certificate satisfactory to
the conpetent authority". He failed to do so. After the
charge sheet setting out his m sconduct of disobedience to
| awf ul order, insubordination and unauthorized absence from
duty was issued, he submtted a reply but did not take part
in the enquiry by asserting that no enquiry was needed. The
enquiry officer after conpleting the enquiry found the
charges | evell ed against the enpl oyee had been proved. The
di sciplinary authority after taking note of that report held
that in view of charge of insubordination and di sobedi ence
whi ch were charges of serious nature and which had been
proved, it was not in the interest of the appellant - LICto
continue himin service and directed his renoval from
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service. Respondent raised an industrial dispute under the
Industrial Disputes Act, 1947 (in short the "Act’') before
the Industrial Tribunal, Madras. |In the counter affidavit
to the claimnmade by the respondent, the past conduct of the
respondent - enpl oyee was hi ghlighted and it was pointed out
that he had been issued charge sheets earlier in a span of
6 years on seven occasions. It was also pointed out that he
had been penalised pursuant to the charge sheets on nore
than one occasion. The Industrial Tribunal after exanining
the claimand the counter and the records of enquiry

concl uded that the enquiry had been properly held, the
respondent was stubborn and adamant and there was not
justifiable reason for not reporting for duty to Attur.

Tri bunal held that even in spite of all the |apses

hi ghl'i ght ed, puni shnent of removal from service was harsh

I nst ead of inposing of any specific punishnent, directions
were given that the workman was to be deprived of three
fourth of the back wages from 17.12.1983 (the date when he
was relieved on transfer) till 15.4.1987 (date of

reference) and order for reinstatenent in service with ful
back wages from 16. 4. 1987 and all other benefits including
continuity of service

A wit petitionwas filed by LIC before the High
Court. A learned Single Judge dism ssed it. Thereafter the
Letters Patent Appeal was filed. Stand of LIC before the
Di vi sion Bench was that in view of the provisions of Section
11-A of the Act it was not open for the |Industrial Tribunal
however wi de the provision may be construed, to substitute
its view solely on the ground that it felt that the penalty
was excessive w thout denonstrating as to how the penalty
whi ch had been inposed was grossly di sproportionate.
Rel i ance was pl aced on the decision of this Court in CMC
Hospital Enpl oyees’ Union v. CMC Vell ore Associ ation| (11987
(4) SCC 691)

The High Court held that on the facts of the case, the
conduct of the respondent disclosed gross di sobedi ence and
the proved ni sconduct was one of deliberate disobedience to
the orders of the superiors conmpounded by adamant attitude
in remaining absent for a period of 233 days. He did not
even appear before the doctor which the enployer had
required himto do. The Appeal was therefore all owed and
the Award of the Tribunal directing reinstatenent with back
wages was set aside. After doing so, the High Court granted
sone reliefs which formthe subject matter of challenge in

this Appeal. The reliefs granted are contained in
Par agraphs 20 and 21 of the inmpugned order which read as
follows :

"20: The enpl oyee had put in twenty two
years of service before he was renoved. W do
not think that it is just to deprive of the
benefit of those twenty two years of service and
permt the enployer to withhold fromhimthe
pensi on which he was, but for his renoval,
qualified to receive on the basis of his
service. In the circunstances, we feel it
appropriate and just to direct the enployer to
grant himthe pension for the period of service
that he had put in before his renpbval. The
enpl oyer shall nake the necessary conputation
and shall disburse the ambunt due to him as
early as possible.
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21. During the pendency of the matter in this
Court, the enployee had been paid his |ast drawn
wages under Section 17 B of the I.D. Act. The
respondent shall not be liable to refund all or
any of the sums so received by him"

Learned counsel for the appellant subnmitted that the
H gh Court was not justified in granting the relief as noted
above after having found the conduct of the respondent to be
obnoxi ous and hol ding that his acts anmounted to gross
i nsubordination. It was pointed out after comng into force
of Life Insurance Corporation of India (Enployees) Pension
Rul es, 1995 (in short the 'Pension Rules’) as notified by
the Central CGovernnent, the enpl oyees who retired after
1986 were al one eligible for pension. Under the said Rules,
for the enpl oyees who had retired prior to 1.1.1986 and were
l[iving ~as on 1.11.1997 a schene was framed for grant of
ex-gratia relief. Such ex-gratia anount was to be paid from
1.11. 1997 at a specified nmonthly rate with dearness reli ef
etc. The said schenme for ex-gratia relief specifically
provi ded that the sane was not applicable to those who were
renoved, dism ssed or termnated fromservice of the
Cor poration and those who had resigned fromthe Corporation
or to those who are ondaily wage enpl oynent of the
Corporation. Therefore the H gh Court coul d not have
granted relief of proportionate pension since the question
of paynment of pension to the respondent woul d not arise as
he was renoved fromservice on 25.3.1985.

In response, |earned counsel for the respondent
submitted that certain calculations were filed by the
appel | ant before the H gh Court indicatingas to what would
be the anmpbunt of pension payable and the sanme was fil ed
during the course of hearing of a review application. It
was, therefore, submtted that there was inplied acceptance
of the direction and the question whether the Pension Rul es
will apply or not, did not arise.

Learned counsel for the appellant by way of reply
submtted that the cal culations on which reliance-is placed
by the respondent was to show to the H gh Court, the quantum
of pension that woul d have been payable if the H gh Court’s
directions were to be inplenmented and it did not conme inthe
way of appellant challenging that part of the order, in
regard to which it had a grievance

It is not necessary to go into in detail regarding the
power exercisable under Section 11-A of the Act. . The power
under said Section 11- A has to be exercised judiciously and
the Industrial Tribunal or the Labour Court, as the case my
be, is expected to interfere with the decision of a
management under Section 11-A of the Act only when it is
satisfied that punishment inposed by the managenent is
whol Iy and shockingly di sproportionate to the degree of
guilt of the workman concerned. To support its concl usion
the Industrial Tribunal or the Labour Court, as the case my
be, has to give reasons in support of its decision. The
power has to be exercised judiciously and nere use of the
words ' disproportionate’ or ’'grossly disproportionate’ by
itself will not be sufficient.

In recent tinmes, there is an increasing evidence of
this, perhaps well-nmeant but wholly unsustainabl e, tendency
towards a denudation of the legitinmacy of judicial reasoning
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and process. The reliefs granted by the Courts nust be seen
to be logical and tenable within the framework of the |aw
and should not incur and justify the criticismthat the
jurisdiction of the Courts tends to degenerate into

m spl aced synpathy, generosity and private benevol ence. It
is essential to maintain the integrity of |egal reasoning
and the legitimcy of the conclusions. They nmust enanate
logically fromthe I egal findings and the judicial results
nmust be seen to be principled and supportable on those
findings. Expansive judicial mbod of nistaken and ni splaced
conpassion at the expense of the legitimcy of the process
will eventually lead to nutually irreconcilable situations
and denude the judicial process of its dignity, authority,
predictability and respectability. [See: Kerala Sol vent
Extractions Ltd. v. A _Unnikrishnan and Anr. [1994 (1) SCALE
631)].

Though under Section 11-A, the Tribunal has the power
to reduce the quantum of punishnment it has to be done within
the paraneters of |aw. Possession of power is itself not
sufficient; it-has to be exercised in accordance with | aw

The High Court found that the Industrial Tribunal had
not indicated any reason-to justify variations of the
penalty inmposed. Though |earned counsel for the respondent
tried to justify the Anard of the Tribunal and subnmitted
that the Tribunal and the | earned Singl e Judge have
consi dered the case in its proper perspective, we do not
find any substance in.the plea. ~Industrial Tribunals and
Labour Courts are not foruns whose task is to dole out
private benevol ence to worknmen found by Labour
Court/Tribunal to be guilty of msconduct. The Tribunal and
the High Court, in this case, have found a pattern of
defiance and proved m sconduct on not one but on severa
occasi ons. The conpassion which was shown by the Tribuna
and unfortunately endorsed by | earned single Judge was fully
m spl aced

In the aforesai d background the Division Bench of the
H gh Court was wholly unjustified in giving directions
contai ned in paragraph 20 of its order, having set aside the
award of the Tribunal as affirned by |earned Single Judge.
The High Court has not even indicated as to under what
provi sion of |aw and/or statutory enactnent or Regulation or
Schene, pension was payable to the respondent. On the
contrary, the Pension Rules and the Scheme referred to above
clearly justified the stand of the appellant that the
respondent was not entitled to receive any pension or
benefit under the schene.

However direction given in Para 21 relating to paynent
under Section 17-B of the Act needs no interference.

The appeal is accordingly allowed in part and we set
aside the directions contained in para 20 of the order of
the Division Bench of the High Court. Costs nade easy.




