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PETI TI ONER
D. RAMAKRI SHNA REDDY & OTHERS , THE CONSERVATOR OF FOREST, N ZAMABAD & ANR

Vs.
RESPONDENT:
THE ADDL. REVENUE DI VI SI ONAL OFFI CERS & OTHERS , D. RAMAKRI SHNA REDDY & CRS
DATE OF JUDGVENT: 18/ 08/ 2000
BENCH

D. P. Mohapatra, J. & RP. Sethi, J.

JUDGVENT:

D.P. MOHAPATRA, J.

These three appeals filed on the basis of the
certificate of fitness granted by the H/gh Court of Andhra
Pr adesh i nvol ve H common questions of facts and I aw.
Therefore, they were heard together and they are being
di sposed of by this Judgment. Civil Appeal No. 3012 of
1987 filed by the Conservator of Forests, N zamabad Di vi sion
and the Divisional Forest O ficer, Kanma Reddy, is directed
agai nst the Judgnent of the Division Bench of H gh Court of
Andhra Pradesh in Wit Appeal No. 731 of 1982, " whereas
Cvil Appeal Nos. 9617 -18/95 filed by D Ranmakri shna
Reddy and four others are directed against the Judgnent of
the Division Bench of the High Court in Wit Appeal ' Nos.
790 and 676 of 1982. Al the wit appeals were filed
agai nst the judgnent dated 22.4.1982 passed by the Learned
Singl e Judge disposing of Wit Petition Nos. 5793 of 1979
and 637 of 1982. Both these Wit Petitions were filed by D.
Ramekri shna Reddy and Ohers assailing the taking over
possession of surplus |ands fromthemunder the —provisions
of the Andhra Pradesh Land Reforns(Ceiling and Agricul tura
Hol di ngs) Act, 1973 (Act | of 1973). The specific
controversy raised in the cases related to the right of the
petitioners to cut and renove trees fromthe forest  area
which was a part of the surplus land. The case  of the
petitioners, as appears fromthe discussions in the Judgment
of the Ilearned Single Judge, was that the forest |and,
though a part of the surplus land in their hands had not
vested in the State Governnent,and therefore, they were
entitled to cut and renove the trees standing on‘the said
| and before handi ng over possession of the land to the State
CGover nrrent . The wit petitioners also pleaded that  |ong
before the I|and was declared surplus with them they had
noved the conpetent authority of the Forest departnent for
grant of transit permits to themfor cutting and renoving
the standing trees. The authorities sat over the matter and
did not issue the requisite transit pernmit. Therefore, the
wit petitioners sought a wit of mandanmus directing the
authorities concerned to issue necessary transit permt.

The State Governnent, particularly the Oficers
concerned of the Forest Departnent, contested the case
mainly on the grounds that the entire surplus land in the
hands of the wit petitioners had vested in the State
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Government along with the forest growh on a portion of the
sane. The lands including the trees and other forest
produce were the property of the State Governnent and the
wit petitioners had no right to cut and renove the trees on
any portion of the surplus |land which had vested in the
State CGovernnent.

The |earned Single Judge, considering the case of the

parties, formulated the foll owi ng guestions for
determination :- 1. \en does the |land surrendered by the
| andhol der vest in the State? 2. VWet her the forest

produce standing on the |and surrendered also vests in the
State along with the land? an d 3. Wether the petitioners
are entitled to any relief on the ground that they had been
approaching for the last several years for permts to cut
and renove the forest produce on the said land, but were
prevented from doing so on account of in-action on the part
of or ~wong orders passed by the officers of the Forest
Depart ment ?

The learned Single Judge divided the wit petitioners
into three categories; ~in the first category were included
petitioners D. Narasinha Reddy and D. Venkata Reddy, the
second category related to D. Ramakrishna Reddy and the
third category relatedto petitioners G & Laxma Reddy and G
Bhoopal Reddy. The appellants herein who were included in
the first category surrendered the surplus-land in their
possession on 1.3.1979. Regarding the second category, the
| earned Single Judge observed that the petitioner had
neither surrendered the surplus l'and nor possessi on had been
taken by follow ng the procedure prescribed under the Act
and the rules, though notice in FormNo. |X was served on
the petitioner on 12.11.1979. Similarly, in respect of the
third category of petitioners, the observation was that
neither notice under Form No. - I X had been issued nor served
on the party. The learned Single Judge held that vesting of
the surplus I|and takes place on(the date the Form No. I X
notice 1is issued and served upon the person concerned. In
support of the finding, he placed reliance on the |anguage
of Section 11 of the Act and the contents of Form X The
| earned Single Judge further held that the surplus |[and
vests in the Governnent free fromall encumbrances fromthe
date of the order to take possession which is stated in Form
IX notice. On the basis of the above findings, the | earned
Single Judge held that in the case of categories 1 and 2,
i.e. the wit petitioners 1, 2 & 5, the surplus land had
vested in the State in the year 1979 itself, the forest
gromh on the said |and too vested in the State along wth
the land and no separate conmpensation or anmpunt is payable
on account of such forest growmth. In this regard, the
| earned Single Judge placed reliance on a decision of a
Division Bench of the H gh Court in Wit Appeal Nos.
355-356 of 1982 dated 16.4.1982.

Dealing with the case of wit petitioners 3 & 4 who
were included in the third category, the learned Single
Judge took the view that the lands proposed to be
surrendered by them have not yet vested in the State; in
such a situation, there can be no valid objection by the
authorities of the Forest department for issuing transit

permts. The learned Single Judge directed the forest
authorities to issue transit permits in favour of the wit
petitioners 3 & 4 G Bhoopal Reddy and G Laxma

Reddy(si nce deceased represented by Bhoopal Reddy) in
respect of the forest gromh on the land, which they had
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of fered to surrender as surplus land to the State
CGover nrent . Specifying the area of the said land, the
| earned Judge observed the extent of land to be 46 acres 95
cents in Survey No. 836 of Hussain Nagar vil | age.
Clarifying the fact situation further, the learned Single
Judge observed that the total area of 160 acres 88 cents
conprising of 53 acres 50 cents of first petitioner, 53
acres 50 cents of second petitioner and 53 acres 80 cents of
fifth petitioner which had been surrendered had vested in
the State, transit pernits for the forest produce in the
remaining area was ordered to be issued according to the
rules within one nonth of the date of receipt of the order
The |learned Single Judge further ordered that if there are
any fruit bearing trees on the | and which was surrendered by
petitioners 1, 2 & 5 vested in the State, the said
petitioners shall be entitled to conpensation as per Rule 11
of the Andhra Pradesh(Ceiling on Agricultrural Holdings)
Rul es, 1974.

Bei ng ~aggrieved by the judgenent of the Learned Single
Judge, the Conservator of Forests, N zamabad and the
Di vi sional Forest Oficer, Kana Reddy Division filed Wit
Appeal No 731 of 1982 whi ch was di sposed of by the Judgnent
rendered on 27.7.1987, the operative portion of which reads
as follows: -

"The Forest | produce, we affirm did not vest in the
Governnment on the facts of the caseas held in the order
under Appeal. The landhol ders are entitled to conmpensati on.
We direct the Covernment to determ ne and. pay the
conpensation for the forest growmh in four nonths from
t oday. "

The said Judgenment is under challenge in Gvil Appea
No. 3012 of 1987.

In the other cases, Civil ( Appeal Nos. 9617-18/ 95
directed against the Judgnent  of the H gh Court  dated
10.7.1987 in Wit Appeal Nos. 676 and 790 of 1982  which
were filed by the wit petitioners against the Judgnent
passed by the learned Single Judge in Wit Petition Nos.
5793 of 1979 and 637 of 1982, the Division Bench disposed of
the Wit Appeals by the order which reads as follows:
"Following the dicisionin WA  Nos.355 and 356 ~of 1982
dated April 16, 1982 the Wit Appeals are di snmissed. The
cases do involve a substantial question of llawto be decided
by the Suprene Court, Oral Leave is granted. Status quo as
on today to be continued for two nonths fromtoday."

That is how these appeals have been filed in/ this
Court.

The Andhr a Pradesh Land Ref or ns (Ceiling on
Agricultural Holdings) Act, 1973 (Act | of 1973), as stated
in the Preanble, is an act to consolidate and anend the | aw
relating to the fixation of the ceiling on agricultura
hol di ngs and taking over of surplus lands and to provide for
the nmaterials connected therewith. Section 2 of the Act
contains a declaration that the act is for giving effect to
the policy of the State towards securing the principles
specified in clause (b) and (c) of Article 39 of the
Constitution of India. Section 3 which contains t he
definitions of <certain terms used in the Act provides in
clause(c), that ’'ceiling area’ neans the extent of |ands
specified in Section 4 or Section 4-A to be ceiling areas;
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under clause (j) 'land means which is used or is capabl e of
being used for purposes of agriculture, or for purposes
ancillary thereto, including horticulture, forest |Iand,
pasture land, plantation and tope and includes |land deened
to be agricultural |and under the Act. (Enphasis supplied)
Expl anations 1 & 2 to the said sub-Section are not very

material for the purpose of the present case. Section 4
contains the provisions regarding ceiling area in respect of
an ’'individual' and a 'family'. Section 8 of the Act in

which provision is nade for 'declaration of holding’ by a
person reads as follows:- (1) Every person, whose hol di ng on
the notified date together with any land transferred to him
on or after the 24th January, 1971, whether by way of sale,
gift usufructuary nortgage, exchange, settlenent, surrender
or in any other nmanner whatsoever, and any, land in respect
of which a trust has been created by himon or after the
24th January, 1971, exceeds the specified limts shall
within thirty days fromthe notified date or w thin such
ext ended period as the Government may notify in this behalf,
furnish '‘a “declaration in respect of his holding together
with such land, to the Tribunal within whose jurisdiction
the whole or a mjor part of his holding is situate
containing such particulars including those relating to
lands held by himin any part of India outside the State,
and in such formas nay be prescribed.

2. W thout prejudice to the provisions of sub-section
(1), the Tribunal shall have power toissue notice requiring
any person holding land or residing within its jurisdiction

who, it has reason to believe, holds or is deermed to hold
land in excess of the ceiling area to furnish a declaration
of his holding, or that of his famly wunit, under

sub-section (1) wthin such period as my be specified in
the notice not being less than fifteen days fromthe date of
its communication, and

such person shall furnish the declaration accordingly.

(3) If any person who is liable to furnish a
decl arati on under sub-section (1) or sub-section (2) fails
to furnish the declaration within the specified tine, the
Tri bunal may obtain the necessary information in such manner
as may be prescribed.

Section 9 in which provision is nade for determination
of ceiling area |lays down :- @@
JJJJJIIIIIIIIIIIIIIIIIIIID

"Tribunal shall on receipt of the declaration furni shed
or information obtained under Section 8, publish the /sane,
and meke an enquiry, in such manner as nmay be prescribed,
and pass orders determ ning whether the person holds or is
deened to hold on the notified date an extent of land in
excess of the ceiling area and if so, the extent of |and so
held in excess as on that date."

Section 10 contains the provisions regardi ng surrender
of surplus land. Sub-Sections(1l), (2), (3) & (4) which are
particularly relevant for the purpose of the present case
are quot ed hereunder: -

" (1) If the extent of the holding of a personis in
excess of the ceiling area, the person shall be liable to
surrender the land held in excess.
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(2) The Tribunal shall serve on every person, who is
liable to surrender the land held in excess of the «ceiling
area under sub-section (1), a notice specifying therein the
extent of land which such person has to surrender and
requiring him to file a statenent within such period not
being less than fifteen days, as it may fix, indicating
therein, full particulars of the I ands which such person
proposes to surrender

(3) If the person on whoma notice is served under
sub-section (2), files the statenment referred to in that
sub-section wthin the period fixed therefor, and the
Tribunal is satisfied, after making such inquiry as it deens
fit that the proposed surrender of the land is in accordance
with the provisions of this Act, it shall pass an order
approving the surrender and the said | and shall thereupon be
deenmed to have been surrendered by such person.

(4) /If the _person on whoma notice is served under
sub-secti'on (2) does not file the statenent referred to in
that sub-section within the period fixed therefor or files
such statement within the period fixed but does not specify
therein the entire extent of |and which such person has to
surrender, the Tribunal may, after giving an opportunity to
the person concerned of being heard, itself select, in the
former case the entire extent, and in the latter case, the
bal ance of the extent which such person has to surrender
and pass an order to that effect, and thereupon the said
| and or bal ance of land, as the case may shall be, deened to
have been surrendered by such person.” (Enphasis. supplied)
This brings us to the provision regarding vesting of |and
sur render ed. Section 11 which deals with the matter is
quoted hereunder : "11. Vesting of land surrendered :-
Where any land is surrendered or is deemed to have been
surrendered under this Act by an owner the Revenue
Divisional Oficer may, subject to such rules as may be
prescribed, by order take possession or authorise any
officer to take possession of such land whi'ch / shal
t hereupon vest in the Governnent free fromall encunbrances
fromthe date of such order

Provided that any claim or liability enforceable
against that land inmedi ately before the date of vesting in
the CGovernnent may be enforced only -

(i) against the anpbunt payable under this Act in
respect of such land; and (ii) against any other property
of the owner;

to the same extent to which such claimor liability was
enf orceabl e agai nst that |and or other property, as the case
may be, imediately before the date of vesting.

Expl anation :- Nothing in this section shall affect the
provisions of any |law, custom usage or agreenent relating
to right of easenents available for any |land vesting in the
Governnment under this section over any other land."

In Section 20 are contained the provisions regarding
appeal and Constitution of the Appellate Tribunal etc.

Conming to the provisions of the Rules; in Rule 7 the
procedure for surrender of |and by a person whose holding is
in excess of +the ceiling area is laid down. From the

provision in the said rule it is clear that it is the
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Tribunal which has to identify the excess land to be
surrendered to the State. Discretionis vested in the
Tribunal to accept or not to accept the statenent filed by
the holder of surplus land regarding the land to be
surrendered. Power is also vested in the Tribunal to itself
select the land to be surrendered.

Rule 8 sets out the procedure for taking over
possession of the land surrendered. |In sub-rule (1) of the
said rule, it is laid down that the Revenue Divisiona
Oficer my on receipt of a copy of the order passed by the
Tri bunal under sub-rule (6) of rule 7 in respect of any |and
surrendered or deened to have been surrendered by an owner
issue an order in Form | X authorising any Officer not |ower
in rank than a Revenue Inspector to take possession or
occupation of such l-and. ~Under sub-rule (2), a copy of the
order is to be served on the person who has surrendered or
is deened to have surrendered the |Iand and on any other
person in possession or occupation of such |I|and. In
sub-rule " (4), provision is nmde that where the person
concerned fails to voluntarily deliver possession of the
land, the officer authorisedto take possession of the |and
may enter upon the land to take possession thereof after
renoving any obstruction or any unauthorised occupant, on
such land if necessary by using such force as he thinks fit
and record a certificate in Form X duly attested by two

Wi t nesses. Under the proviso, an exception-is made in the
case where there'is a seasonal cropon the lland as on the
date of taking possession, andin that case, it shall be

allowed to be harvested by the person in actual possession
or occupation of the land onthat date, at his own risk and
no conpensation fromthe Governnent for any loss or. damage
shall be allowed under any circunstances. ~In sub-rule (7)
of rule 8, it is provided that all lands vested in the
Government shall be registeredin the revenue accounts of
the village as assessed waste CGovernnent |ands until their
allotment or transfer, as the case may be, in accordance
with the provisions of the Act, or until their registry is
duly altered in accordance with the rules in force relating
to Covernment lands. Rule 10 deals with disposal of |ands
vested on the Government.

In Rule 10-A, provision is nmade for retransfer of | and,
vested in Governnent in certain cases.

Rule 11 which nmakes provision regarding fixation of
value for fruit bearing trees and structures etc. reads as
fol | ows: - (1) The anpunt payable for fruit bearing trees
shall be at the seinorage rates notified by the District
Forest Oficer as applicable to the district fromtine to
time and for the Tribunal may require the district [Forest
Oficer in whose jurisdiction the land is situated to
furnish an estimate of the amobunt payable for such trees.

(ii) The ampbunt payable for the structures of pernanent
nature shall be equivalent to the depreciated value of the
structure as on the specified date and for this purpose the
Tribunal nmay require the Executive Engineer, Roads and
Buildings Division, in the district to furnish an estimte
of the depreciated value of such structure.

From the conspectus of the relevant provisions in the
Act and the Rules noted in the preceding paragraph it is
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clear that the surplus land which is surrendered or deened
to have been surrendered shall wvest in the State on

conmuni cati on of the order passed by the Revenue Divisiona
Oficer to take over possession of such land to the
owner / hol der/ occupi er of the said I and. The wor d
"thereupon’” in Section 11 refers to such order of the
Revenue Divisional Oficer. The order in Form’'lX and the
manner in which the said order will be served on the owner
are prescribed in sub- rules (1) and (2) of Rule 8. The
provisions incorporated in sub-rule (3) to (7) of the said
rule are steps to be taken after the surplus | and has vested
in the State. Vesting of the surplus land in the State is
not dependent on taking over physical possession of the |and
which may be immediately after the vesting or sonetines
subsequent thereto. I't is our considered view that this
concl usion enanates -~ from-a harnoni ous construction of the
provisions in section 11 and rule 8 and it is in accord with
the object and purpose of the Act.

Regarding paynent of conpensation for the standing
trees or-any other forest produce on the |and vested in the
State Governnent, our attention has not been drawn to any
provision in the Act or in the Rules for payment of such
sum Section 15 of the Act nmkes provision regarding the
amount payable for any land vested in the Governnent under
the Act which is to be calculated at the rates specified in
the second schedule. Section 16 makes provi-sion regarding
clains for amount payable which is to be determ ned by the
Tri bunal . In rule 11 is incorporated the provision for
fixation of wvalue for fruit bearing trees and structures.
There being no provision in the Act or Rules for paynent of
any sum for the trees (other than fruit bearing trees) or
any other forest produce on the vested | and, no claim for
conpensation for the trees or other forest produce standing
on the surplus |and surrendered or deenmed to have been
surrendered arises under the provisions of the Act or the
Rul e. The tribunals are creatures of the Act and it i's not
open to themto travel beyond the provisions of the statute.
The High Court while exam ning the correctness or otherw se
of the order passed by the tribunal or any action taken by
an officer wunder the Act is also to be guided by the
provi sions of the statute.

The question that remmins to be considered is regarding
grant of permt to the respondents for renoval of the forest
produce. In this regard, it is sufficient to state that
even before vesting of the property in the State Governnent
the holders of the land had no right for felling and
renovi ng the standing trees or other forest produce fromthe
forest area. They could do so only on getting a permt from
the conpetent officer of the Forest departnment of ‘the State
Governnment authorising themto fell and renove the trees or
other forest produce. Grant of such permit was at the
di scretion of the competent officer and the power was to be
exercised 1in accordance with the provisions of the statute
applicable in the matter and the rules framed in that
regard. Therefore, no direction could be justifiably issued
in the present proceedings which is relating to vesting of
surplus land wunder the Act, for felling and/or removal of
any forest produce fromforest area. The resultant position
fromthe discussions in the foregoing paragraphs is that the
judgrment of the Division Bench confirm ng the judgnent of
the learned single Judge of the Hi gh Court, that forest
produce did not vest in the Government and that the
| andhol ders are entitled to conpensation is unsustainable.
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Consequentially the direction to the State Governnent to
determ ne and pay the conpensation for the forest growh is
al so unsustainable. Accordingly, the Cvil Appeal No.3013
of 1987 is allowed and the judgment under challenge is set
asi de. Cvil Appeal Nos. 9617-18 of 1995 are disni ssed.
In the circunstances, however, there will be no order for

costs.




