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ACT:

%

Educational Institutions.

Tam | Nadu M nority Schools (Recognition and Paynent of
Grants) Rules, 1977.

Teachers Training institutes-Gant ~recognition-Conditions
for-Held, institutes having no permanent recognition before
issue of the Rules are bound to conply with conditions to
quality for permanent —recognition-Rules do not infract
Articles 14 and 30(1) of the Constitution.
Teacher - Educati on programe-need for i nprovenent - Enphasi sed.
Constitution of India 1950.

Articles 14, 19(1) (g), 30(1) Right of mnorities to
establish educational institutions-Held, right is absolute
in terns but subject to regulatory neasures-There i's no
fundanental right to recognition and any institute seeking
recognition should abide by the regulations prescribed by
the State.

Articles 32, 226-Educational Institutions-Applications for
wit of mandanus to grant recognition-Prayer for directions
to allow students to appear at exam nations neanwhile-Held
Courts should not issue flat to allow students of
unrecogni sed institutions to appear at exam nation pending
di sposal of wit applications.

HEADNOTE:

The respondent state, in the process of overhauling the
nmet hodol ogy of teaching and adm nistration of teachers
training institutes in order to achieve qual itative
excellence in teacher education , anmended the Tam |  Nadu
Mnority Schools (Recognition and Paynment of Grant) Rules
1977 by G O No.536 dated 17-5-1989 and No. 661 dated 12-6-
1991. The Rul es besides providing for instructions teaching
practice to be followed and mnimumqualification for the

staff prescribed certain other condi tions regardi ng
| and, bui | di ng, hote
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furniture, library, teaching appliances, sports facilities,

recogni sed middl e school for providing teaching practice to
trainees, etc. to be satisfies by a teachers training
institute to qualify for grant of recognition. The
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appel | ant/ petitioners are vari ous Teachers Trai ni ng
Institute in the State of Tami| Nadu. <claimng to be
mnority educational institutions in terns of Article 30(1)
of the Constitution of India The State Governnent declined
to recognise these institutions on the ground that they
failed to sutisfy the conditions for grant of recognition as
provi ded under the Recognition Rules.
The appellants/petitioners filed wit petitions before the
H gh Court challenging the validity of the Recognition Rules
on the ground that the same were violative of Articles 30(1)
and 14 of the Constitution. It was contended that as the
mnorities have a fundanental right under r Article 30(1) of
the Constitution to establish and administer educationa
institutions of their choice, the conditions provided under
the recognitions Rules were wholly arbitrary and were
designed to oust the appellants fromthe educational-field
and the the provisions were so onerous that it was difficult
rather ~inpossible to conply with the sane. The High Court
di smssed’ the wit petitions. The appellants/petitioners
filed the appeal s and the special |eave petitions.
It was contended on behal fof the appellants that the Rules
could not be nade applicable to the institutions already
established and given recognition by the State Governnent
under the directions of the Court; and that the successfu
students of these institutions who had taken examn nations be
given certificates.
This Court dismissed the appeals and the  special |eave
petitions by its  order dated 25-5-1993 indicating that
reasons therefor woul d foll ow
G ving reasons for its order dated 25-5-1993, this Court
HELD : 1. The Hi gh Court was right in holding that none of
the conditions for grant of recognitionto teachers training
institutes prescribed under the Tanmi | Nadu M nority' Schools
(Recognition and Paynent of Grants) Rules, 1977, infracted
Articles 14 & 30(1) of the Constitution. It rightly culled-
out the follow ng principles

(i) The fundanental right decl ar ed by

Article 30(1) of the Constitution is
absolute in terns, but subject to  regulatory
neasur es;
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(ii)There is no fundanental right under

Article 19(1) (g)of the Constitution to
establish or admi ni ster an educati ona
institution, i f recogni ti-on i's sought
t her ef or e;

(iii) The institutions nust he educationa
institutions of the mnorities in truth and
reality and not nere nasked phant ons;

(iv) There is no fundanental right to
recognition and an% institution seeki ng
recognition should abide by the regulations
prescri bed by the State as conditions
t heref or,

(v) The mnority institutions nust be fully
equi pped with educational excellence to keep
in step with other institutions in the State;
(vi) The regulations franed by the State
cannot abridge the fundanental right of the
mnorities and they should be in the interests
(if the mnority institutions thenselves and
not based on State necessity or genera
soci etal necessities-.

(vii) The regulations should be, with a view
to promoting excell ence (of educati ona
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st andar ds and ensuring security of the
services of teachers and other enpl oyees of
the institutions and in the true interests of

ef ficiency (if institutions, di sci pline
health, sanitation, norality public order and
the Iike;

(viii) Even wunaided institutions are not

i mmune fromthe operations of general |aws of
the land such as Contract Law Tax neasures,
Econoni ¢ Laws and, Soci al Vel fare
| egi sl ations, Labour and Industrial Laws and
simlar other |aws which are intended to neet
the need of ‘the Society.
Keral a education bill,[1959] SCR 995; Rev. Sidhajbai Sabha
s. V. State of Bonbay and Anr[1963] 3 SCR 837; S. Azeesh
Basha v. Union of India [1968] 1 SCR 833; State o0 Kerala
etc. Vv. Very Rev.  Mdther Provincial etc [1971] 1 SCR 734,
Regi na v. St. Alosius H gher Elenmentary School and Anr[1971]
Supp. ' SCR 6; The Ahnedabad St. Xaviers Coll ege Society and
Anr etc " v. State of Gujarat and Anr[1975] 1 SCR 173; The
Gandhi  Fai z-e-am Col | ege, ~Shaj ahanpur v. University of Agra
and Anr.[1975] 2 SCC 283; Lilly Kurian v. Sr. Lew na and
988
Ors.[1979] 1 SCR 320; Al Saints H gh School, Hyderabad etc.
etc. v. Governnent of Andhra Pradesh & O's. etc [1980] 2 SCR
924; The Managi ng Board of the MIIli Talim M ssion, Bihar
Ranchi & Ors v. The State of Bihar & Ors [1985] 1 SCR 410;
A.P. Christians Medical Educational Society v. Governnent of
Andhra Pradesh and Anr.[1986] 2 SCC 667 Frank Anthony Public
School Enpl oyees Association v. Union of “India and Os
[1986]4 SCC 707 Al Bihar Christian Schools Association and
Anr. v. State of Bihar and Ors. [1988] 1 SCC 206 St
Stephon’s Coll ege v. The University of Del hi JT(1991) 4 SCC,
548 and Unni Krishnan and Anr. v. State of Andhra ' Pradesh
and Ors. [1993] 1 SCC 45 cited.
2.1 The teacher education programe has to he redesigned to
bring in a system of education which can prepare the
student -teacher to shoul der the responsibility of “inparting
educating with a living dynanmismand the traditional pattern
of "chal k, talk and teach" method has to be repl aced by nore
vi brant systemw th inproved nethods of reaching, to achieve
qualitative excellence in teacher-education
N.M Nageshwaramma v. State of Andhra Pradesh & Anr [ 1986]
Supp SCC 166 Andhra Kesari Education Society v. Director  of
School Education & Os (1988) 4 SC 431 and State of
Maharashtra v. Vikas Sahebrao Roundale & Os. J.T.(1992) 5
SC 175, relied on.
2.2 It is entirely for the State Government .and not. for
this Court, to lay down the requirenments of a teachers
training institute canmpus. All those institutes which did
not have permanent recognition before the issue- of the
Recognition Rules, 1977 are bound to conply with the said
condi tions bef ore t hey are entitled to per manent
recogni tion. The High Court was Justified in holding that
the institutions which were operating on the basis  of
temporary recognitions, either under the orders of the
Courts or otherwise, shall have to conply wth the
recognition rules to enable themto earn recognition. These
institutions are neither properly, organised nor fully,
equi pped to train the teachers. and have done nore harmthan
good to the cause of education
3.1 In view of the series of the judgnments of this Court
the Courts should not issue fiat to allow the students of
unr ecogni sed institutions to appear the di fferent
exam nati ons pendi ng t he di sposal of t he Wit
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applications.Such interim orders affect the career of
several students and cause unnecessary enbarrassment and
harassnment to the authorities, who have to comply with such
directions of the Courts.
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A.P. Christians Medical Educational Society v. Governnent of
Andhra Pradesh [1986] 2 SCC 667, relied on.

3.2 The High Court should not have passed interim orders
directing authorities concerned to allow the teachers of
unrecogni sed institutions to appear at the exam nations. It
is a mtter of comobn know edge that many institutions
claimng themselves to be mnority institutions within the
nmeaning of Article 30(1) of the Constitution invoke the
jurisdiction of the High Court under Article 226 or of this
Court under Article 32 for a wit of mandanmus to recognise
the institutions as minority institutions only when the
dates for examnations  are notified and, as a part of
strategy, seek directions to allow, neanwhile, the students
to appear at the exam nations.” Many of such institutions
are not “only "masked phantons" but are established as
busi ness ventures for _adnmitting ~sub-standard students
wi t hout any conpetitive tests, on basis of considerations
whi ch cannot serve even the interest of the mnority. The
teachers of such institutions cannot derive any benefit on
basis of interim orders when ultimately the main wit
appl i cati ons have been dism ssed. As such no equity or |ega
ri ght can be pl eaded on behal f of the students admitted for
traning by such minority institutions for publication of
their results or award of certificates.

A.P. Christians Medical Educational Society v. Governnent of
Andhra Pradesh, [1986] 2 SCC 667; and State of ~ Tam | Nadu
and others v. St. Joseph Teachers Training Institute and
anot her, [1991] 3 SCC 87, relied on.

JUDGVENT:
ClVIL APPELLATE JURI SDI CTION: Ciwvil Appeal Nos. 2914-16 of
1993 etc. etc.
Fromt he Judgnent and Order dated 23.3.1993 and 29-3- 93 of
the Madras H gh Court in WP. Nos 15081/91, 8002/92 and
16068/ 91.
W TH

Cvil Appeal Nos.

2937/ 93

3040- 40A- B/ 93

3026-27/93

3025/ 93

990

3015-24/93

3028/ 93

3084/ 93

3002/ 93

3032/ 93

2993-94/93

3003-04/93

3086- 87/ 93

2995/ 93

3005-07/93

2987-89/ 93

3014/ 93

3008-10/93

3086- 87/ 93

2940- 41/ 93

3011-301 1 AV 93
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2998- 3000/ 93

2986/ 93

3101-07/93

2992/ 93

3108/ 93

2982- 82A/ 93

2983-85/93

3029-31/93

3093-94/93

2943- 44/ 93

991

2955-57/93

2996- 97/ 03

3042- 3080/ 93

3035/ 93

3039/ 93

3041/93

3095/ 93

3033-34/93

3090- 92/ 93

3096-97/ 93

2981/ 93

3088-89/93

2979/ 93

2976-77/ 93

2960- 61/ 93

2990/ 93

2968/.93

2958-59/93

2971/ 93

2978/ 93

2972/ 93

2942/ 93

3082-83/93

2969- 70/ 93

2965- 67/ 93

2991/ 93

992

2973- 75/ 93

3036- 38/ 93

2962- 64/ 93

3085/ 93

3127-29/93

3012-13/93

3018/ 93

2938-39/93

2990/ 93

2945-54/93

W TH

Special Leave Petition (CIVIL) Nos. 7375, 8009-11, /8108,
7416, 7560-62 OF 1993.
Shanti Bhushan, K K. Venugopal, Soli J. Sorabjee, N 'Santosh
Hegde, Shivasubramaniam K. Parasaran, P. Chi danbaram Ms.
Revat hy Raghavan, MA. Krishna Mdorthy, Kailash Vasdev,
Pawan Kumar, B. Rabu Manohar, Dr. A Francis Julian (For
M s. Ar put ham Aruna and Co.), P. Chandr asekhr an
Aruneshwar CQupta, A Chandrasekar, Pushpendra Singh Bhati,
V. Ramgj agadesan, V. Bal achandran, V. Krishnanurthy, K V.
Vijaya Kumar, Ajit Kumar Sinha, Selvar thenave, Martin, K V.
Mohan, R Mohan, R Nedumaran, and P.D. Dinakaran for the
Appel | ant s.
P. R Seet haranan for the Respondents.
The Judgnent of the Court was delivered by
KULDI P SINGH, J. These bunch-appeals are by the Teachers
Training Institutes in the State of Tam | Nadu. They claim
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to be the mnority educational institutions in terns of
Article 30(1) of the Constitution of India. The State
CGovernment has declined to recognise these institutes on
(lie ground that they have failed to satisfy the conditions
for grant of recognition as provided under the Tam| Nadu
M nor -

993

ity School s(Recognition and Paynent of Grants) Rules, 1977
as amended by the Governnment Order No. 536 dated My 17,
1989 and Covernment Order No. 861 dated June 12, 1991

(Recogni tion Rul es)

The appellants chall enged, before the Madras Hi gh Court by
way of wit petitions under Article 226 of the Constitution

the wvalidity of the Recognition Rules. inter alia, on the
,rounds that the said Rules are violative of Articles 30(1)
and 14 of the Constitution of India. A Division Bench of
the Hi gh Court consisting of M Srinivasan and Thanganani

JJ, dismissed the wit petitions. M Srinivasan J., who
spoke for the Bench, has given a scholarly judgnent. The
case-law ' on the subject has been dealt with in detail and

t he conclusions culled “out ~succinctly.The High Court
j udgrment has been of utnpst assistance to us. These appeal s
via special |eave are by the Teachers Training Institutes
against the judgment of the Division Bench of the High
Court.
We announced our conclusions in these  matters--disn ssing
the appeals and special |eave petitions--on-May 25, 1993.
Now we proceed to give our
reasoned judgnent.
The Recognition Rul es provide for instructions and teaching
practice to be followed, mninmmqualifications for teaching
and non-teaching staff and the fol | owing addi ti ona
Conditions to be satisfied by a teachers training institute
to quality for grant of recognition
1. The Teachers Training Institute should have
at least 10 acres of suitable land of its own
to he used for construction of Building for

Institution and Adm ni'stration and for

accommodati on and staff quarters and also for
Pl ay Ground purposes,

2.The Institution Building mst consist of
suitable roons to provide for class roons wth
roughly 60 sq. feet of carpet area per innmate
one Auditorium cum projection hall wth an
area of about 2000 Sg. feet.  Laboratory and
Speci al Rooms. Library Staff-roons separately
for Men and Wnen staff, Principal’s Room
Of-ice Room Store Room for Craft and
Physi cal Education articles. Toilet ~facili-
ties separately for nmen and wonmen and- wonen’ s
Commbon Room

3.Bath roons and toilets should be provided.
if the Institution is meant for both sexes
separate Such facilities should be provided
for

994

men and wonen teaching staff non-teaching
staff and men and women candi dates. As far as
bat h r oons and toilets are concer ned
arrangenents should he nade at the rate of one
for ten i nmates.

4.(a) Adequate furniture and office equipnent
i ncluding furnitures for class roons, Library,
Laboratory and ot her rooms should be provided

Host e
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to the value of at least a | akh of rupees,

(b) Laboratory equi prrents worth at |east a |akh
of rupees should be provided for Science,
Geogr aphy, Horme;

(c) Teaching appliances. audio visual aids,
charts, maps etc. worth about Rs. 50,000
shoul d be provi ded.

(d) Sports/ Ganes/ Arts/ Musi ¢ Equi pnents wort h
about Rs. shoul d be provided.

(e) Equi prrent and Material for work experience
worth about Rs. 50,000 should be provided.

5.A roomw th a space of approximately 1000
sq. ft. with sufficient storage space to keep
the equipnent furnishing to organi se various
| earni ng situations, and provision to observe

t he trainees at work in the | abor at ory
situations: without being noticed has to be
provi ded. Sufficient furnitures such as,
wor Ki-ng tabl es and al mrahs shoul d be
provi ded.

6. Each Teacher Training Institution should

have a good library with at |east 10,000
vol umes~ of back and reference books worth at
| east ‘a | akh of rupees:

7. Pl ay ground space for sports, gymmastics
and other Physical Education activities wth
an area about 5 acres should be provided. | f

the I'nstitute is neant for both sexes, another
3 acres of and shoul d he provided  exclusively
for wonen candi dates. The Play ground should
he provided adjacent to the main lnstitution
buil ding within the campus and not in a renote
pl ace away fromthe Institution,

995
8. At least one full fledged recognised
M ddl e School with Standards | to VIII should

be functioning under the sane nmanagenent of
every Teacher Training Institute seeki ng
recognition, for the purpose of providing
teaching practice to the trainess. This wll
be a precondition even at the time of sending
in applications for recognition of Teachers
Training Institutes. The practical aspects of
the Training will be assessed by a conpetent
board to be constituted by the concerned
aut hority.

9. (a) The need for the opening of the
institution in that area will be assessed by a
District Conmttee with a Joint Dir ect or
nom nated by Director of School Education as
Chairman with Chief Educational O ficer and
District Educational Oficer/lnspectors of
Grls Schools as nmenmbers as the case  may.
This commttee wll submit a report about
satisfaction of norns based on which the
conpetent authority will consider Recognition
for the institution,

(b) The Aut hority conpet ent to gr ant
recognition shall take into account the need
for granting such recognition to Teacher
Training Institutes taking into consideration
the trained teachers already available and
waiting for appointnent and potential to.
absorb the Teachers to be trained in future in
t he services of Governnent and Private
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School s.
10. There should he econonmic strength as
prescri bed by the education departnent. The

teachers training institutes should not admt
nore than forty students in all for the course
and shoul d not exceed this limt either in the
first or second year.
It was argued before the High Court that as the mnorities
have a fundanental right wunder Article 30(1) of t he
Constitution to establish and admi ni ster educati ona
institutions of their choice, the conditions provided under
the Recognition Rules are wholly arbitrary and have been
designed to oust the appellants fromthe educational-fieled
and the provisions regarding, having a mddle school’. ten
acres of land, play grounds, library wth 10,000 books,
| aboratory, hostel, staff quarters, bathroons for students
etc. etc. are so onerous that it is difficult rather
i npossible to conply with the sane.
996
Wiile dealing with the argunent based on Article 30(1) of
the Constitution of India the Hgh Court discussed in detai
the judgnents of this Court in Kerala Education Bill[1959]
SCR 995, Rev,. Sidhajbhai Sabhai & Os. v. State of Bonbay
and Anr [ 1963] 3 SCR 837. S Azeez Basha v. Union of India
[1968] 1 SCR 833, State of kerala etc,  v. Very. Rev.
Mot her Provincial etc, [ 1971] 1 SCR 734-, Regina v. St
Al oysi us Hi gher Elenmentary School and Anr, [19711 Supp. SCR
6. The Gandhi Faiz-e-am Col | ege, Shahjahanpur wv. University
of Agra and Anr. [ 19751 2 SCC 283, Lilly,. Kurian v. Sr.
Lewina and Os, [ 1 979] 1 SCR 820,All Saints H gh School
Hyderabad etc. etc. v. Government of Andhra Pradesh & Os.
etc [1980] 2 SCR 924; The Managi ng Board of the MILIli Talim
M ssion, Bihar Ranchi & Os. v. The State of Bihar & Os.,
[1985] 1 SCR 410, A P. Christians Medical Educationa
Society v. Government of Andhra Pradesh and Anr 1986] 2 SCC
667, Frank Anthony Public School Enpl oyees Association V.
Union of India and ors,[1986]4 SCC 707,Al |l Bihar-Christion
School s Association andAnr. v. State of Bihar and Os [ 1
988] 1 SCC 206; St. Stephen’s College v.. The University of
Del hi JT [1991]4 SC 548; Unni Krishnan andAnr. v. State
of Andhra Pradesh and Os. Wit Petition (C) No. 607/92
decided on February4,1993 and TheAhnedabad St Xavi ers
College Society & Anr. etc. v. State of Gujarat and Anr 1
975 ] 1 SCR 173. On the analysis of the above judgnents the
Hi gh Court culled-out the followi ng principles
1) The fundanmental right declared by Article 30(1) of the
Constitution is absolute in terms, but subject toregulatory
measures’ ,
2) There is no fundanental right under Article 19(1) (g) of
the Constitution to establish or administer an educationa
institution, if recognition is sought therefor;

3) The institutions rmust be educational institutions of
the minorities in truth and reality and not nmere masked
phant orns,

4) There is no fundanmental right to recognition and any
institution seeking recognition should abide by t he
regul ati ons, prescribed by the State as conditions therefor;
5)The mnority institutions nust be fully equipped wth
educati onal excel | ence to keep in step with ot her
institutions in the State;

6) The regulations franed by the State cannot abridge the
fundanental right of the mnorities and they should be in
the interests of
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the minority institutions thenselves and not based on State
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necessity or general societal necessities;
7) The regulations should be with a view to pronoting
excel | ence of educational standards and ensuring security of
the services of teachers and others enployees of the
institutions and in the true interests of efficiency of
institutions, discipline, health, sanitation, norality,
public order and the I|ike,
8) Even wunaided institutions are not inmune from the
operations of general |laws of the | and such as Contract Law,
Tax nmeasures, Econonmic Laws, Social Welfare Legislations
Labour and Industrial Laws and simlar other |laws which are
i ntended to neet the need of the Society,
No fault can he found w th the above quoted | egal principles
enunciated by the H gh Court. Ms. Kitty Kumar Manglam
M. Shanti Bhushan, M. K K. Venugopal. M. K  Parasaran,
M. P. Chindanbram and ot her | earned counsel appearing for
the appellants fairly ~conceded that the H gh Court has
correctly summed upthe conclusions arising out of the
interpretation of ~Article 30(1) of the Constitution of
I ndi a.
Before dealing with the Recognition Rules the H gh Court
referred to the Quidelines franed pursuant to the Nationa
Educat i onal Policy “introduced in the year 1986, t he
recomrendati ons of the Educati on Conm ssion (1964-1966), the
role of the National Council for Teacher Education under the
Nati onal Council of Educational Research and Training, the
views of wvarious emnent educationists and cane to the
conclusion that there is a need for drastic change in the
basi c concept of « teachers training in t he country.
Conpr ehensi ve overhauling of admnistrative structure of
these institutions was urgently needed. The  Hi'gh Court
dealt-with in detail the revised syllabus for the diploma in
teacher education course and also the curriculum of the
institutes of Education Training set up by the Taml Nadu
CGovernment  which shows that the State.of Tami| Nadu is in
the process of overhauling the methodol ogy of teaching and
adm nistration of the teachers training institutes’' in the
State of Tami| Nadu. The High Court referred to various
judgrments of this Court wherein the inportance of teacher
training and need to wuplift the standard of such
institutions was repeatedly highlighted.
The High Court rightly enphasised the need for maintaining
very high standards of Education, Sports, admnistration and
mai nt enance of the Teachers
998
Training Institutes. These Institutions are established
with t he avowed obj ect of training t eachers and
educationists who have to shoulder the responsibility of
noul ding the nation. This Court in NM Nageshwaranmma V.
State of Andhra Pradesh & Anr. [1986] Supp SCC 166 observed
as under: -
"The Teachers Training Institutes are neant to
teach children of inpressionable age and we
cannot let |oose. on the innocent and unwary
children, teachers who have not received
proper and adequate training. True they wll
be required to pass the exam nation but that
may not be enough. Training for a certain
m nimum period in a properly organised and
equi pped Training Institute i s pr obabl y
essenti al before a teacher my be dul y
| aunched. "
Jagannatha Shetty, J. speaking for this Court in Andhra
Kesari Education Society v. Director of School Education &
Os. J.T.(1988) 4 S.C. 431 observed as under:
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In State of

"Though teaching is the last choice in the job
market, the role of teacher is central to al

processes of formal education. The teacher
al one coul d bring out the skills and
intell ectual capabilities of students. He is
the "engine’ of the educational system He is
a principal instrunment in awakening the «child
to cultural values. He needs to be endowed
and energi sed with needed potential to deliver
enlightened service expected of him H s
quality should be such as would inspire and
notivate into action the benefitter. He nust
keep hi nsel f abreast of ever changi ng
conditions. He is not to performin a wooden
and uni magi native way. He nust elimnate
fissipasrous tendencies and attitudes and
infuse nobler and national ideas in younger

m-nds. Hi s i nvol venent in nati ona
i ntegration is nor e i mport ant, i ndeed
i ndi spensable. It is, therefore. needless to

state that ~teachers should be subjected to
rigorous training wth rigid scrutiny of
ef ficiency. It has greater relevance to the
needs~ of the day. The ill trained or sub-
standard teachers woul d be detrinmental to our
educational system if not a punishment on our
chi ldren. The Governnent and the University
nmust , therefore, take care to see that
i nadequacy in the training of teachers is not
conpounded by any extraneous consi deration."”
Mahar ashtra v. Vi kas. Sahebrao Roundale &

Os.,.J.T (1992) 5

999

S.C. 175, K Ramaswany, J. speaking for this Court observed

as under: -

"The teacher plays pivotal role in noulding
the career,character and noral fibres and
aptitude for educat i onal excel I'ence in
i mpressive young chi I dren. The form
education needs proper _ equiprment by the
teachers to neet the chall enges of the day to
inmpart lessons wth |latest technics to - the
students on secular, scientific and rationa
outl ook. A well equipped teacher could bring

t he needed skills and intel lectua
capabilities of the students in their
pursuits. The t eacher is ador ned as

Gurudevobhava, next after parents, as he is a
Principal instrument to awakening the child to
the cultural ethos, intellectual excellence
and discipline. The teachers, therefore, nust
keep abreast ever changing technics, the needs
of the society and to cope up wth the
psychol ogi cal approach to the aptitudes of the
children to performthat pivotal role. In
short teachers need to he endowed and
energi sed wth needed potential to serve the
needs of the society. The qualitative
training in the training colleges or schools
woul d inspire and notivate theminto action to

the benefit of the students. For equi ppi ng
such trainee students in a school or a college
all facilities and equi pnents are absolutely

necessary and institutions bereft thereof have
no place to exist nor entitled to recognition
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In that behalf conpliance of the statutory
requirenent is insisted upon. Slackening the
standard and judicial fiat to control the node

of education and exanmnining, system are
detrimental to the efficient managenment of the
education.™”

The teacher-education progranme has to be redesigned to
bring in a system of education which can prepare the
student -t eacher to shoul der the responsibility of inparting,
education wth a living dynanmi sm Education being closely
interrelated to life the well trained teacher can instil
anesthetic excellence in the Ilife of his pupil. The
traditional, st er eot yped. lifeless and dul | pattern
of "' chal k. talk and teach” nethod has to be replaced by a
nore vibrant systemwth inproved nmethods of teaching. to
achieve qualitative excellence in teacher-education

Keeping in view the National- Policy of Education, the
Government, of Tam | Nadu has published, a revised syllabus
for the /diploma in teacher ~education course. in the
CGovernment ~Gazette of August 15, 1990. The ains and
obj ectives of the said syallbus and curriculumas given by
the State of Tanil Nadu are as under: -

1000

. LML5

"A sound Progranme of El enentary Teacher Education is inevi-
tabl e for the qualitative inprovenent of Educati on
Education nust become all effectiveinstrunent of socia
change and the part played by the teacher should be suitable
and significant for  this purpose. The gap between the
Teacher Education curricul umand the school curriculum has
to he mninmzed for enabling the teachers to act as agents
of social change which necessitates that the ‘education
imparted in schools has relevance to the personal as well as

social life of individuals and to "the needs and aspirations
of the people. |In order to be a catalyst in the process of
devel oping a citizen who is productive and who believes in
social justice and national ‘integration, tile t eacher

hi nsel f needs to becone such a citizen through appropriate
| ear ni ng experience."

The Hi gh Court has examined the legality of —the .inpugned
Recognition Rules in the above background. 1t has discussed
in detail the object and utility of |aying down the inmpugned
conditions for recognition. The H gh Court has found that
none of the conditions infract Articles 14 and Article 30(1)
of the Constitution of India. W agree with the reasoning
and the conclusions reached by the Hi gh Court. This Court
cannot go into the question as to whether a Teachers
Training Institute should be set up on a campus' consisting
of 10 acres or 5 acres. It is also not for this Court to
| ay down the sizes of the class roons. |aboratories, nunber
of’ toilets or the nunber of books to he kept- in the

library. It is entirely for the State Governnment to |ay
down tile requirements of a teachers training institute
canpus.

The |learned Advocate General appearing for the State  of
Tam | Nadu has contended that the Recognition Rules are also
applicable to Government run teachers training, institutes
and also to the institutes which are Governnent-aided.
Accordi ng to him the new Recognition Policy of t he
CGovernment has been designed with the object of closing the
"teaching shops" and encouraging the genuine institutions.
According, to himthe policy is based on the Guidelines
issued by the Central Government fromtinme to tine. He
further stated that the condition of having an area of 10
acres for the canpus has now been reduced to five acres in
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case of the institutions which are set up within the area of
Muni ci pal  Cor porati on. He has clarified that the only
requirenent for setting up the library is that it nmust have
reference books worth at |east a | akh of rupees. Accor di ng
to him the nunber of toilets. bathroonms etc. and other
conditions regarding the institute building are in the
nature of guidelines and are to he substantially conplied
wi t h. On our suggestion the | earned Advocate GCeneral has
agreed to conmmand to the State Government. not to insist on
additional 3 acres of land in case of’ co-
1001
educational institutes in case these institutes are having
10 acres/5 acres of area as provided under the Recognition
Rul es.
M. Shanti Bhushan appearing.in civil appeals arising out of
Speci al Leave Petitions No. 6762-63/93 has contended that
the appellants institutes started functioning in the year
1984. They were refused recognition and as such they
chall enged the order by way of 'a wit petition before the
Hi gh Court. The |earned counsel has invited our attention
to the judgnent of the High Court dated Novermber 3, 1987 in
the said wit petition wherein it is held as under
"Consequently, the orders of the respondents 2
and 3 are - set aside a wit of rmandamus wll
i ssue directing the third respondent to grant
recognition to the petitioner-institute wth
effect from 27th Septenmber, 1984. This wit
petition is allowed with costs."
M. Shanti Bhushan contended that the inmpugned  Recognition
Rul es cannot be made applicableto the institutions which
have already been established and given recognition by the

State Governnment under directions of the Court. Rel yi ng
upon the above quoted judgnent of the Hi gh Court  |earned
counsel has contended that his clients wer e gi ven

recognition wth effect from1984 under the directions of
the Hi gh Court and as such the inmpugned Recognition Rules
which came into force in the year 1989 cannot /'be nmde
applicable to them It is not disputed by M. Shanti
Bhushan, that wunder the directions of the H gh Court
temporary recognhition was given to his clients,  though
according to him the order of the Governnent  granting
tenmporary recognition was chall enged before the H gh Court-
and the said petition was al so disposed of by the inpugned
judgrment. We see no force in the contention of the |earned
counsel. Al those institutes which did not have permanent
recognition before the issue of the Recognition Rules are
bound to conply with the said conditions before they are
entitled to permanent recognition. The H gh Court. was
justified in holding that the institutions which were
operating on the basis of tenporary recognitions, either
under the orders of the Courts or otherw se, shall “to conply
with the recognition rules to enable them to earn
recogni tion.

M. K K Venugopal contended that a distinction has to  be
made between the institutions which are functioning earlier
to the coming into force of the recognition rules and those
which have applied for recognition for the first tine.
According to himchange-over period should be given to the
existing institutes which are functioning on the basis of
tenmporary recognition. W do not agree with M. Venugopal
The training institutes which are functioning on the basis
of

1002

temporary recognitions are neither properly organised nor
fully equipped to train the teachers. These institutes have
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done nore harmthan good to the cause of education

M. Venugopal and M. K. Parasaran have further argued that
the students who have already taken the exami nations, their
results be directed to be declared and if successful,
certificates be awarded to them M. Chindanbram appearing
for some of the appellants, has argued that there are
students who have already taken the exam nation and their
results have al so been declared but they have not been given
certificates on the ground that the institutes whi ch
sponsored them have not been recogni sed.

It is no doubt correct that temporary recognitions have been
granted to some of the institutions either under the orders
of the Court or otherwise and the students of such

institutions were permitted to wite the exam nations. In
nunber of cases under orders of the Court permission to the
students to wite the examinations have been given. The

H gh Court also -directed in some cases to publish the
results of the students who wote the exam nation in Apri
1992.. Al these situations were brought to the notice of
the Hi gh Court in Wit Petition No. 3674 of 1992 and Wit
Petition —No. 5469 of 1993 whi ch were heard together. The
H gh Court refused to grant relief to the students who had
witten the exam nation or who had passed the exam nation
and were being denied the certificates. The High Court
observed as under
"Based / on the above orders, |earned counse
for the petitioner contends that the students
of the petitioner-Institution ‘have validly
witten the examnation when the order of
recognition was in force and the results of
the examnation have already been  published,
pursuant to the orders of this Court. It s
contended that the students of the petitioner
are certainly entitled to the consequentia
relief of issue of certificates. Anot her
interlocutory application is nowfiled in WP
No. 5469 of, 1993 on 22.2.93 for a direction
to the third respondent to publish the results
of the students who wote the exaninati on held

in July 1992. |In simlar cases, we have given
directions to the authorities to publish the
results. But, we have taken care to observe
that such publication of results w.ll not

confer any right on the students as the
Institutions have not conplied with the rules
franed in GOM5. No. 536. They cannot take
advant age of the interimorders passed by this
court directing the governnent' to gr ant

tenmporary recognition Orders of such
temporary recognition
1003

are expressly nade subject to the result of
the main wit petitions. Now, we have  held
that GO Ms. No. 536 is valid and the orders of
temporary recognition wll not confer -any
ot her remedies on the students of t he
petitioner. So far as these institutions are
concerned, they should be treated only as non-
recogni sed. Just because the students have
witten the examnations and results are
published, they are not entitled to any
further relief. The wit petition is
di sm ssed with the above observations".

It has come to the notice of this Court that many

institutions claimng thenmselves to be mnority institutions
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within the neaning of Article 30(1) of the Constitution
i nvoke the jurisdiction of the H gh Court under Article 226
or of this Court under Article 32 for a wit of mandamus to
recogni se t he institutions in question as mnority
institutions and pending the final disposal of such applica-
tions, an interimdirection is sought to allow the students
of such institutions to appear at the exam nati ons
concer ned. In connection with such interim prayer, this
Court in the case of A. P. Christians Medical Educationa
Society v. Governnment of Andhra Pradesh (supra) said:-
"Shri K. K. Venugopal, |earned counsel for the
students who have been admitted into the MBBS
course of this institution, pleaded that the
interests of the students should not be
sacrificed because of the conduct or folly of
t he managenent. and that they should be
permitted to appear at t he Uni versity
exam nati on notw thstanding the circunstance
that ~perm ssion and affiliation had not been
granted to the institution. He invited our
attention to the circunstance that students of
the Medical college established by the Daru
Sal am Educational Trust were pernitted to
appear at the exam nation not wth standing
the fact that affiliation had not by then been
granted by the University. Shri  Venugopa
suggested that we mght issue appropriate
directions Lo the University to  protect the
interests of the students. W do not think
that we can possibly accede to the request
made by shri Venugopal on behalf of the
students. Any direction of the nature sought
by Shri Venugopal woul d be in cl ear
transgressi on of the provisions of t he
University Act —and the regulations of the
University. W cannot by our fiat direct the
University to disobey the statute to-which it
owes its existence and the regul ati ons nade by
the University itself. W cannot inmgi ne
anything nore destructive of the rule of |aw
that a direction by the court to disobey the
| aws. "
1004
In view of the aforesaid pronouncenment of this Court, -the
Hi gh Court should not have passed, interimorder directing
the respondents to allow the teachers of unrecognised
institutions to appear at the exam nations . in~ question.
Such teachers cannot derive any benefit on basis of _such
interim orders, when ultinately the main wit applications
have been disnissed by the H gh Court, which order is /being
affirmed by this Court. The same view has been expressed by
this Court, in connection with the minority unrecognised
teachers training institutions in the State of Tam | « Nadu
itself, in the case of State of Tam | Nadu and others v. St
Joseph Teachers Training Institute and another [1991] 3 SCC
87. As such no equity or legal right can be pleaded on
behalf of the Teachers admtted for training by such
mnority institutions, for publication of their results,
because they were allowed to appear at the exam nations
concerned, during the pendency of the wit applications
before the H gh Court, on basis of interimorders passed by
the High Court, which were in conflict wth the view
expressed by this Court in the aforesaid cases.
W see no ground to differ with the view taken by the High
Court. This court in N.M Nageshramma’s case (supra) has
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held that training in a properly organised and equipped
training institute is essential before a candi date becones
qualified to receive teachers training certificate. Si mpl y
passi ng the exam nation is not enough. The future teachers
of the country nust pass through the institutions which have
mai nt ai ned standards of excellence at all I|evels.

We see so ground to interfere with the inpugned judgnent of
the High Court. W agree with the views expressed by the
Hi gh Court on various aspects of teachers training
institutes. W also agree with the reasoning and the
concl usi ons reached by the Hi gh Court.

Before we part with this judgnment we consider it necessary
to strike a note of caution in respect of passing of interim
orders by Courts directing the students of unrecognised
institutions, to appear at the examinations concerned. In
view of’ the series of judgnments of this Court, the Courts
shoul d not issue fiat to allowthe students of unrecognised
institutions to appear at the different exam nations pending
the disposal of the wit applications. Such interim orders
af fect the careers of several students and cause unnecessary
enbarrassnent -and harassment to the Authorities, who have to
conply with such directions of the Court. It is a natter of
common knowl edge that as a part of strategy, such wit
applications for directions to recognise the institutions in
guestion and in the neantinme to all ow the students to appear
at the examnations are filed only when the dates for
exam nations are justified. Mny of such institutions are
not only "masked phantons" but are

1005

establ i shed as busi ness ventures for admtting sub-standard
students, w thout any conpetitive tests, on  basis of
consi derations which cannot serve even-the interest of the
mnority. There is no occasion for the Courts to be |ibera

or generous, while passing interimorders, when the nain
wit applications have been filed only when the dates for
the exam nation have been announced. In this process,
students w thout knowi ng the design of the organisers of
such institutions, becone victimof their manipul ations.

The appeal s/ special |eave petitions are disnmssed. No
costs.
R P. Appeal s di sni ssed.
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