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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 7238 COF 2005

R. K. Shukl a
VERSUS

Sudhri st Narai n Anand
(Dead) by L.Rs. ... Re

JUDGMENT

TARUN CHATTERJEE, J.

1. One Par sur am Pandey file
application for allotment of a part of
House No. 21, Ceor ge Town,

Road, Al lahabad, U. P. (in short "the

di sputed prem ses") which had al legedly
fallen vacant . There wer e
thirteen applications for allotnent of

t he di sput ed preni ses by
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per sons bef ore t he Rent Contr ol &

Eviction Oficer (in short "the RC &

EQ"). On t he sai d application of
Par suram Pandey for allotment of the

di sputed prem ses, an order was passed

by the RC & EO on 9th of Septenber, 1980

directing the Rent Contr ol | nspect or

(in short "t he RCl ") to i nquire and
report on the issue of vacancy of the

sai d disputed premses. Consequent to

the order dated 9th of Septenber, 1980,

the RCl, after inspecting the disputed

prem ses, subnitted his report to the

RC & EO regardi ng vacancy. Thereafter,

the RC & EO on 18t h of Septenber, 1980

passed an order issuing notice to the

| andl or d/ respondent calling upon himto

appear on 6t h of Cct ober, 1980 and
directed that the matter of all otnent

of t he di sput ed premn ses woul d be
consi dered on that date. Notices dated

15t h of Novenber, 1980 and 1st of
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Decenber, 1980 were again issued to the
respondent for the aforesaid purpose.
On 3rd of January, 1981, the respondent
was directed to appear before the RC &
EO and accordingly, the respondent did
appear before the RC & EO but no ot her
person was present there. The RC & EO
noted the presence of the respondent
and passed the follow ng order: -
"Today the file was placed in

presence of the | andlord. None el se
was present."

2. The RC & EO passed an
24t h of January, 1981, on the question of

vacancy and al so directed the matter to be

put up on 31st of January,

argunents on allotnment and orders. It was

the case of the r espondent
af oresai d or der dat ed 24t h
1981, he cane to know

applications were filed before the RC & EO

or der

t hat
of

that

dat ed

1981 for

by the
January,

certain
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for al | ot ment of t he di sput ed prem ses

al though he along with his famly nenbers

was very much [iving in t he di sput ed
prem ses and there was no occasi on for
anyone to nake any application for

allotment. Accordingly, the respondent had
brought to the notice of the RC & EO t hat
he was occupyi ng the disputed prem ses and
the question of allotnent of the disputed

prem ses to anyone el se could not arise at

all. Therefore, all the applications for
gr ant of al | ot ment of t he di sput ed
prem ses nust be di sm ssed. It was al

al ong the case of the respondent that he

had filed his objections with regard to

the matter of allotnent of the disputed

prem ses on 24th of January, 1981 to the

ext ent t hat t he di sput ed prem ses whi ch
was occupi ed and possessed by the
respondent was No. 21, Hamilton Road and

not No. 21, Geor get own, Al | ahabad, with

whi ch the respondent had no concern and
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the al | ot ment applications, i f t hey
rel ated to No. 21, Ham | t on Road

Al | ahabad were liable to be rejected as no

part of the sane was |ying vacant. At this

stage, it would not be out of place to

mention that the notice received by the

respondent was not indicative of the fact

t hat t he guestion of al | ot ment of t he
di sputed prem ses woul d be considered on

3rd of January, 1981. It was also all along

the case of the respondent that the notice

was served on himat his address although

the notice nentioned the address of the

r espondent as 103, Chowk Gangadas,
Al | ahabad and on the back of the notice,

there was the process server’s report that

t he respondent was residi ng at No. 21
Ham | t on Road, Geor get-own, Al | ahabad.
Accor di ng to the respondent, wi t hout

consi dering the objections filed by him
t he RC & EO on 24t h of Januarvy, 1981

decl ared the vacancy particularly when the
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respondent hinself had appeared before the
RC & EO specifically bri ngi ng
noti ce that he was in physical occupation

of the di sputed prem ses and not hi ng was
vacant which could be said to be avail able

for allotment. It was al so the case of the

r espondent t hat t he RC & EO
consi deri ng t he obj ecti on filed
passed t he or der dat ed 24t h of
1981 decl aring vacancy in the
manner: -

"The file was put up. The report
of RCl seen. On the spot the house was
| ocked. No body was living. At the nmain
gate a Board of Shri Prasidh Narain
Anand was there. Landl ord has appear ed.
He has made no objection. It is clear
that the disputed portion, which is
western portion of the house is vacant
because there i s no objection fromSri
S. N. Anand, hence vacancy is being
notified. To be put up on 31st January
for argunent on allotnent and orders."

to hi s

wi t hout
by him
January,

fol |l owi ng
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3. A bare perusal of the aforesaid order

of the RC & EO passed on 24th of January,

1981 woul d make it cl ear t hat
order was passed without considering the

obj ection of the respondent and by even

ment i oni ng t hat t he r espondent
objection when it was all through his case

that the objections were subnitted before

t he RC & EQ. I't IS al so an
position that the alleged report of the

RCl woul d only show that t he
preni ses was | ocked at t he
i nspection and it did not indicate that no

body was residing there. Therefore, it was

the case of the respondent that the fact

t hat the di sput ed prem ses was
cannot by any stretch of inmmgination mean

that no body was residing in the disputed

prem ses entitling the RC & EO to decl are

t he sane vacant for allotnent.

t he sai d
had no
adm tted
di sput ed

tinme of

| ocked
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4. On 20th of April, 1981, the respondent

was heard and he was given tine to file

evi dence. Thereafter, on 3rd of June, 1981

an or der was passed directing the
respondent to file evidence on that very

date and the case was adjourned to 3rd of

July, 1981 for argunents on vacancy. On

26t h of Septenber, 1981, the respondent and

the applicants were present and were heard

and on 18th of November, 1981, the RC & EO

passed an order of allotment in favour of

the appell ant. Agai nst the aforesaid order

of al | ot ment, the r espondent filed a
revision petition under Section 18 of the

Uttar Pradesh Urban Buil di ngs (Regul ation

of letting, Rent and Eviction) Act, 1972

bef ore t he District Judge, Al | ahabad
whi ch was, however, di'sm ssed by or der
dated 4th of March, 1982. Feeling aggrieved

by the allotment order and the disnissa

of the revision petition, the respondent

filed a Wit petition bef ore the Hi gh
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Court of Judicature at All ahabad wherein a

chal | enge was made to the allotnent order

and a prayer was made f or guashi ng t he
sanme. By a judgnent and order dated 9th of

Noverber, 2004, the High Court had all owed

t he Wit petition t her eby setting asi de
t he or der dat ed 18t h of Novenber, 1981
passed by the RC & EO allotting t he
di sput ed prem ses in favour of t he
appel | ant ‘and the order dated 4th of March,

1982 passed by t he District Judge,

Al | ahabad di sm ssing the revision directed

agai nst the sai d al | ot ment order. The
Hi gh Court in the inpugned judgnent had

al so considered the validity of the order

dat ed 24t h of January, 1981, decl aring

vacancy passed by the RC & EO and held the
same to be invalid. It is this judgnent of
the H gh Court, which is inpugned(in this

appeal
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5. W& have heard the | earned counsel for

the parties and exani ned the judgnment of

the Hi gh Court and the District judge as

wel |l as the order of allotnent passed by

t he RC & EO and t he or der decl ari ng
vacancy and ot her materi al s on record.
Before we consider the rival subnissions

nmade on behal f of the parties, we nay, at

this st age, record t he findi ngs of t he
Hi gh Court whi e al | owi ng the Wit
petition which are as follows :

(i) The report of RClI had only shown
that the main gate of the
di sputed prem ses was locked and
that if found appropriate, it
was the duty of the RC & EOto
call the parties to ascertain
the correct position. This by
itself did not amount to
vacancy. There was nothing in
the report to show that there
was vacancy in the house of the
prem ses in question.

(ii) The order dated 24th of January,
1981 decl ari ng vacancy did not
show that on that date, either
the landl ord or any applicant
was present.

(iii) It was not clear fromthe order
sheet as to whether the RCl had
i nspected the disputed prem ses
and subnmitted his report on the
direction of the RC & EQO

10
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(iv)

(v)

(vi)

(vii)

(viii)

(i x)

(%)

The RCl report, the order sheet
and any ot her docunent did not
show that any notice was given

to t he | andl ord bef ore
i nspection by the RCl or that he
was made aware of the RC

Report.
No order directing the | andlord
to file obj ecti on agai nst

vacancy was passed.

In view of sub-rule (3) of Rule
9 of the Rules framed under the
U P. Act No. 13 of 1972 and the
case reported in Yogendra Tiwari
Vs. D.J. Corakhpur AR 1984 SC
1149, it was essential to issue
notice to the landlord so that

he could file rel ease
application if he so desired.
Fromthe orders dated 20.4.1981
3.7.1981 and 7.8.1981 on the
order sheet, it would be clear
that the RC & EO had heard the
guesti on of vacancy again

The landlord did not file any
copy of the rel ease order of
1952.

Agai nst the or der dated
24.1.1981, decl ari ng vacancy,
al t hough no chal l enge was made

i ndependent |y but the sanme was
chal | enged by an application for
amendnment subsequently fil ed.

The vacancy decl arati on order

was bad in law for the foll ow ng
reasons : (a) Inspection was
made by the RCl without notice
to the landlord. (b) there was
no material or evidence which
could justify declaration of
vacancy. The RCl Report, even if
it was correct, did not disclose
exi stence of vacancy; (c)
Vacancy was decl ared wit hout

i ssuing notice to the |andl ord.
(d) Vacancy decl aration order

11
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was reconsidered by the RC & EO
but no fresh order declaring or
hol di ng vacancy was passed by
the RC & EO

(xi) The al | ot ment order was in
viol ation of Section 16(9) of
the Act inasnmuch as whil e naking

t he al | ot nent order, t he
allottee was not required to pay
to t he | andl ord advance

presunptive rent of one nonth.

6. On the aforesaid findings arrived at
by the Hi gh Court, the wit petition was
al | owed. Before we proceed further, we may
al so record the findings arrived at by the
revi sional court which are as follows :-

(i) Subsequent to the receipt of
the Rent’ Control |nspector, a
notice was formally sent to the
| andl ord who had put in
appearance on 3.1.1981 but he
did not file any objection nor
had sought tine for filing
obj ection.

(ii) There was no objection filed by
the landlord as to the vacancy
bef ore passing the order dated
24.1.1981.

(iii) The finding of the RC & EO t hat
the building in dispute was
vacant was a finding of fact
not vitiated by any error of
jurisdiction.

(iv) There was anpl e evi dence on
record to show that the
| andl ord was residing at 103,
Chowk Gangadas, Al | ahabad and

12
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t he di sput ed prem ses was
vacant . The name of t he
| andl ord had been entered in
the electoral roll consistently
fromthe year 1966 to year
1980.

(v) The affidavit of Smt. Prabha
Shukl a, w fe of the appellant
to the effect that the disputed
preni ses was | et out to
di fferent university students
was not contradicted by the

| andl ord.

(vi) All t he per sons who had
appl i ed for al | ot ment had
al | eged that t he di sput ed
prenises was fornmerly in
occupation of one Sri S.K Msra
but even in t he obj ection
purported to have been filed on
24.1.1981, there was no

averment that the building in
di sput e-was not occupi ed by
S.K M'sra or any other person.

These were the findings nade by the
revi si onal court whi |-e rej ecting the

revision petition filed by the respondent.

7. Keeping in mind the findings arrived at
by the revi si onal court and the H gh
Court, | et us now deal with t he
submi ssions of the | earned counsel for the

parties.

13
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8. The | ear ned seni or counsel for t he
appel | ant M. Gupt a subm tted bef ore us
that the H gh Court was not justified in

interfering with the order dated 24th of

January, 1981 decl aring vacancy, in t he
exerci se of its Wit jurisdiction under
Article 226 of the Constitution. In this

context, it was brought to our notice that

during the pendency of the wit petition

bef ore the Hi gh Court, after al nost
20 years, -on 18th of February, 2002, an
application praying for anendment of the

Wit petition for chal | engi ng the or der
dated 24th of January, 1981 by which the

vacancy was decl ared was filed, which was

al | owed by the Hi gh Court by its or der
dated 22nd of May, 2002. Against this order

of the Hi gh Court, the appel llant-had fil ed

an application for recal | of the sai d
order but the sanme was al so rejected by

the Hi gh Court by its order dated 14th of

14




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 15 of 30

February, 2003. Aggrieved by the orders of
the H gh Court, the appellant had filed a
speci al |eave petition before this court

chal | engi ng the af oresai d orders.

Thi s

court had al | oned t he speci al | eave

petition by setting aside the orders dated
22nd of May, 2002 and 14th of February, 2003
in the foll owi ng manner: -

"On going through the materials on
record and keeping in view the limted
noti ce we ordered when the specia

| eave petition initially canme up for
orders relating to adnmi'ssion, the fact
that has to be kept into consideration
is not even so nuch as is to what
really transpired on-that day in court
but how best the situation should be
solved and the interests of justice
coul d be served. On that view of the
matter, we are fully satisfied that the
orders of t he H gh Court under
chal | enge are to be set aside and
convinced that the interest of justice
can be better served only if the orders
dated 22.5.2002 and 14.02.2003 are set
aside and the Givil Msc. Wit Petition
No. 4621 of 1982 is restored to its
file to be disposed of afresh on merits
and in accordance with | aw, after
hearing both the parties and giving

t hem due opportunity.

Having regard to the further fact that
the wit petition is of the year 1982,
inthe interest of justice and in order
to avoid any further delay, the Hi gh
Court may ensure the disposal of the
matter as expeditiously as possible,

15
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atleast within three nonths fromthe
date of receipt of a copy of this
order.

The appeal s are di sposed of on the
above terns. No costs.”

9. The | ear ned seni or counse

appel l ant M. Cupta, therefore, sought to

argue bef ore us t hat by virtue

or der passed by this court
af oresai d speci al | eave petition, setting

asi de the aforenmentioned two orders of the

for

of

in

H gh Court, t he fact of exi stence

vacancy had attained finality. The | earned

seni or counsel thus submitted that it was

not open to the Hi gh Court to adjudicate

upon the guestion of vacancy
decision of this court and also in viewof

the concurrent findings of fact of the RC

& EO and the revisional court. The learned

seni or counsel for the appellant M. CQupta

al so sought to argue that it was not open

to the Hi gh Court to reconsi der

guesti on of vacancy which had been fully

after

t he

t he

t he

of

t he

t he

16
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answered by the RC & EO and affirned by

t he revi si onal court in Vi ew of t he
decision of this court in Ganpat Roy and

others Vs. AD.M and others [(1985) 2 SCC

3071, and t hat t he Hi gh Court was not
justified in not follow ng the dictum of

Ganpat Roy’s case nerely because it had

been referred to a | arger bench

10. These submi ssi ons of t he | ear ned
seni or counsel for t he appel | ant wer e
hotly contested by the | ear ned seni or
counsel appeari ng on behal f of t he

respondent.

11. After consi deri ng t he riva
submi ssions of the parties, we nmay note

that the question whether the respondent

was gi ven sufficient opportunity to object

and | ead evidence to disprove the fact of

vacancy was t aken into consi deration by

the Hi gh Court and fromthe materials on

17
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record and t he evi dence adduced by the
parties, it was open to the H gh Court,

even in the exercise of its power under

Article 226/ 227 of t he Constitution, to
cone to a finding of fact t hat such
opportunity was not at all given to the

respondent. Even assum ng t hat the Hi gh
Court was wong in coming to.a concl usion

of fact that no opportunity was given to

the r espondent to file obj ecti ons, t hen
al so, we are not inclined to interfere
with the judgnent of the Hi.gh Court in the

exerci se of our discretionary power under

Article 136 of the Constitution for the

reasons stated hereinafter.

12. First, the finding of the Hi gh Court,

as noted herein earlier, in clause (vii)

viz., that fromthe orders dated 20th of

April 1981, 3rd of July, 1981 and 7th of

August, 1981 on the order sheet, it was

cl ear t hat t he RC & EO had heard the

18




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 19 of 30

guestion of vacancy again is very crucial
Havi ng done so, it was inperative that the
RC&EO shoul d have passed a fresh order to
the effect whether the disputed prenises

was vacant or not. However, in a rather

pecul i ar and st range manner, t he RC&EO

proceeded and fixed a date for passing of

the allotment order on the basis of the

order dated 24th of January, 1981. W nay

not e at this st age t hat the provi si ons
regardi ng al | ot ment of vacant bui | di ngs
are governed by Sections 12, 16 and 34(8)

of the U P. Urban Buil dings (Regul ation of

Letting, Rent and Eviction) Act, 1972 (in

short "t he Act") and t he rul es franmed

under the sai d Act . The passi ng of
al | ot ment order wi thout declaring vacancy

was a gross error commtted by the RC&EO

because under the schenme of the provisions

of the act, the prelimnary step was to

decl are a vacancy, which, in our view was

not done and even if done, the sane was

t he

19
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not in a bonafide manner. The RC&EO shoul d

have at | east conveyed their decision on

that point.

13. Secondly, the RClI and the RC&EO whil e

submitting t he report and passi ng
or der decl aring vacancy respectively

not adhere to the provisions governing the

al | ot ment of vacant bui I di ngs,

enumner at ed herei n above. e find

record that no nei ghbour was enquired to

ascertain vacancy, much | ess
nei ghbours as nmandat ed by the rul es.

14. Thirdly, the finding of the H gh Court

that sinply because the gate was | ocked,

it was no ground to concl ude t hat
di sput ed prem ses was vacant cannot
i gnor ed. The | ear ned seni or counse
the appel l ant contended that in this case,

a deened vacancy had occurred

i ngredi ents of Section 12 of the Act which

t he

did

as

from

two

t he
be

for

and

20
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deal s with Deened vacancy of bui | di ngs
were satisfied. As rightly pointed out by

the Hi gh Court in the inmpugned judgnent,

the fact that the gate was | ocked cannot

be a concl usi ve pr oof to hol d t hat t he
respondent had renoved his effects there

from or t hat he had al | owed it to be
occupi ed by any per son who was not a
menber of his fam ly or even that he and

nenber s of his famly had t aken up
resi dence el sewher e: I'n our Vi ew, t he
guesti on of deened vacancy cannot arise at

all in view of the/facts, which would be

evi denced fromthe order of the RC & EO

and the report of the RCl. Fromthe said

order of the RC & EQ, it does not appear

t hat t he respondent had substantially
renoved hi s effects from t he di sput ed
prem ses. As stated herei nabove, the fact

of the gate being | ocked and the absence

of t he r espondent at the time of t he

i nspection would not nean that substantia

21
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renoval of effects of the respondent had

been made. In view of our discussions nmade

her ei nabove, we are not of the view that

any deened vacancy had occurred and on
this gr ound, we are not i nclined to
interfere with the judgnent of the High

Court.

15. As regards the objection raised by the

| ear ned seni or counsel for the appell ant

to the effect that the High Court shoul d

have foll owed the dictumin Ganpat Roy’s

case (Supra) the sane i's not acceptable.

At that tine, the natter was referredto a

| arger bench. The decision was, therefore,

debat abl e and not concl usive. But now al
doubt s regardi ng t he di ctum in Ganpat
Roy’ s case [supra] have been set-at rest

by a deci si on of this court in Acha

M shra Vs. Rama Shanker Si ngh and ors.

22
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[ (2005) 5 SCC 531], wherein this court in
Para 14 observed as under: -

"It is thus clear that an order
notifying a vacancy which leads to

the final order of allotment can

be chal l enged in a proceeding

taken to chal | enge t he fina
order, as being an order which is

a prelimnary step in the process

of deci si on-naking in passing the
final order. Hence, in a revision

agai nst t he final or der of
al l ot ment which is provided for by

the Act, the order notifying the
vacancy coul d be chall enged:. The

deci sion i n Ganpat Roy case which

has di'sapproved the ratio of the
decision in Tirlok Singh-and Co.

cannot _be understood as |aying

down that the failure to challenge

the order notifying the vacancy

then and there, would result in

the loss of right to the aggrieved

per son of chal | engi ng t he
noti fying of vacancy itself, in a
revi si on against ‘the final order

of al | ot ment . It has only
clarified that even the order
notifying the vacancy could be

i medi ately and i ndependently
chal | enged. The Hi gh Court, in our

vi ew, has mi sunderstood the effect

of the decision of this court in
Ganpat Roy case and has not kept

in mnd the general principles of

| aw governing such a question as
expounded by the Privy Council and

by this court. It is nobody' s case

23
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that there is anything in the Act
correspondi ng either to section 97
or to section 105(2) of the Code

of G vil Procedur e, 1908
precl uding a challenge in respect

of an order which ultimtely | eads
to the final order. W overrule

the view taken by the All ahabad

H gh court in the present case and
in Kunj Lata V. Xth ADJ, that in a
revi sion against the final order

the order notifying the vacancy
coul d not be chal 'enged and t hat

t he failure to i ndependent |y
chal | enge the order notifying the
vacancy woul d pr ecl ude a
successf ul chal'l enge to t he
allotment order itself. In fact,

the person aggrieved by the order
notifying the vacancy can be said

to have two options availabl e.

Either to chall enge the order
notifying the vacancy then and

there by way of awit petition or
to nake the /statutory chall enge
after a final order of allotment

has been made and if he is

aggri eved even thereafter, to
approach the H.gh Court. It would
really be a case of el ection of
remedi es. "

16. In the present case, the H gh Court
had permtted the respondent to anend the

Wit petition wher eby he sought to

24
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chal | enge the order dated 24th of January,

1981 decl ari ng vacancy. Such order of the

Hi gh Court al | owi ng t he amendnent was
chal | enged bef ore this court and this
court had renmanded the matter to the High

Court setting aside such order requesting

the H gh Court to decide the wit petition

afresh. Since this Court had renmanded the

matt er to t he Hi gh Court f or a fresh
deci si on on the guesti on whet her the
amendnent -shoul'd be all owed or not along

with the merits of the wit petition, it

cannot be said that the Hi gh Court was in

error after t he or der of this court to
al | ow t he appl i.cation f or amendnent on
facts as this court did not deci de t he

nerits as to whether the application for
amendnent shoul d be al | owed or not . We
have al r eady guot ed herei nearlier the
substantial portion of the order of this
court in that special |eave petition and

fromthe sane, it is clear that it was
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passed without going into the nmerits of

t he orders al | owi ng t he application for

amendment of the wit petition and this

court had sinply set aside the said orders

of the H gh Court remanding the matter to

the H gh Court for disposal of the sane

afresh and in accordance with |aw after

hearing both the parties and after giving

t hem due opportunity. The Hi gh Court by

the i npugned judgnment had sinply foll owed

the directions made by this court in-'the

or der passed in t hat speci al | eave

petition, as guot ed herei nearlier, and
came to a conclusion that the order dated

24t h of January, 1981 decl aring vacancy was

bad in law. That apart, it is clear from

t he deci si on of this court in Acha

M shra's case [supra] that it was opento

the r espondent to chal’l enge the or der
decl aring vacancy in t he Wit petition
agai nst t he al | ot ment or der even t hough
the sai d or der was not chal | enged
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i ndependent |y there and t hen. Ther ef or g,

t he Hi gh Court was fully justified

in

consi deri ng t he validity of t he vacancy

decl aration order while hearing the wit

petition against the allotnent order. In

vi ew of our discussions nade herei nabove,

we are, therefore, of the view that since

this court had not decided that specia

| eave petition on nmerits, it cannot
sai d t hat t he vacancy decl aration

had attained finality. Therefore, the High

Court was fully justified in considering

the question of vacancy, which was a core

issue in the wit petition because if the

vacancy declaration itself was bad in |aw,

the consequent all ot nent order whi ch was

passed cannot be sai d to be not
viol ation of Section 16 of the Act. In any

view of the matter, the question regarding

vacancy was a core issue in the
petition and in our view, the Hi gh Court,

on consi der ati on of t he mat eri al's

be

or der

on
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record was entitled to | ook into it by
i nvoki ng its writ jurisdiction under
Article 226 of the Constitution. Since the

order passed by the Hi gh Court was based

on consideration of facts, which cannot be

interfered with except in excepti ona
cases, we do not find any reason to
interfere with the same-under Article 136

of the Constitution of Lndia.

17. There is another aspect of this natter

for which, in the facts and circunstances

of this case, we woul d not exercise our

di scretionary power under Article 136 of

the Constitution. The vacancy decl aration

or der and the consequent al | ot ment in
favour of the appellant was made in the

manner i ndi cat ed her ein earlier and t he
appel | ant st or med into the di sput ed
prem ses nore than two decades back and

started enjoying the same w thout paying a

single penny in respect of the sane. It
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was only after the judgrment of the High
Court that he had deposited the anpbunt as
directed by the Hi gh Court. Therefore, we
do not find any reason to interfere with
the i npugned judgnment of the H gh Court
under Article 136 of the Constitution in
the facts and circunstances of the present

case.

18. For the foregoing reasons, we do not
find any nerit-in this appeal. The appea
is thus dismssed. There will be no order
as to costs. The appel lant is, however,
grant ed tinme to vacat e the
prem ses by 30th of Novenber, 2008 subject
to filing an usual undertaking before this

court within one nmonth fromthis date:

di sput ed

[ A K. MATHUR]
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New Del hi ;
May 12,2008

[ TARUN CHATTERJEE]
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