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The question for determ nation in these appeals is whether it is the naster plan tha
t was in existence when the Urban Land (Ceiling & Regul ations) Act, 1976 (for short, 'the Ac
t’) was enforced, and not the plan prepared subsequently, that has to be taken into consider
ation to determine if land is vacant |and held in excess of the ceiling limt fixed under t
he Act.

The High Court, by the inpugned judgnment and order, relying upon the decision of a B
ench of two Judges in Atia Mhammadi Begum (Smt.) v. State of U P. & Os. [(1993) 2 SCC 546]
, has held that when the | and was not ~vacant |and on the date of the commencenent of the Ac
t, the authorities cannot convert that land into vacant |and by their unilateral act by inc
uding it in the master plan for a purpose other than agriculture. On this view, the proceed
i ngs taken under the Act have been declared null and void by the H gh Court.

Since reconsideration of the decision in Atia Begunis case was sought, it was direct
ed by a Bench of Two Judges that these matters be placed before a three judges’ Bench. Ther
efore, these appeal s have been pl aced before us.

Atia Begum s case also came to be considered in Her Highness Maharani Shantidevi P
Gai kwad v. Savjibhai Haribhai Patel & Ors. [(2001) 5 SCC 101] before a three Judges’ Bench o
f which two of us (Bharucha, CJ and Sabharwal, J.) were nenbers. Since, in the said case, t
he matter was not concerning quantification of excess vacant |and, the question whether, for

purpose of quantification of vacant |and, the master plan as i'n existence on enforcenent of
the Act, nanely, 17th February, 1976, woul d be applicable or the master plan prepared subse
quent thereto could be taken note of for quantifying the vacant | and was not exam ned and wa
s left open to be decided in an appropriate case.. In Shantidevi Gaikwad' s case it was, howe
ver, observed that Atia Begumis case did not hold that planning and devel opnent, which is a

State subject, would stand frozen on 17th February, 1976 and that the said decision cannot b
e read as laying down the law that for all and every purpose, the master plan as in existenc
e on 17th February, 1976 will freeze and al so that the definition of 'nmaster plan’ does not

contemplate a ’static master plan’. On the facts of Shantidevi Gaikwad s case, it was conc
| uded that the High Court, erroneously relying on Atia Begum s case, held that the user as p
rovided in the naster plan as in existence on 17th February, 1976 alone is to be seen and th
e subsequent change in the master plan reserving the land for open space is of no consequenc
e. The view of the conpetent authority that the | and woul d permanently remain in the reside
ntial zone was held to be erroneous.
The primary object of the Act was to prevent the concentration of urban land in the hands of
a few persons and specul ati on and profiteering therein, and to bring about an equitable dis
tribution of land in urban aggl onerations to sub-serve the common good. Section 1 refers to
the short title, application and commencenent of the Act. It applies in the first ins
tance to the whole of the States of Andhra Pradesh, Cujarat, Haryana, Hi machal Pradesh, Karn
at aka, Maharashtra, Oissa, Punjab, Tripura, Utar Pradesh and West Bengal and to all the Un
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ion Territories and it shall also apply to such other State which adopts this Act. Thus
, in these States including Andhra Pradesh from which many of these appeals arise, the Act ¢
ame into force on 17th February, 1976. Section 2 deals with definitions. Section 2(c) defi
nes 'ceiling limt’ as the ceiling limt specified in Section 4. Section 2 (n) defines 'urb
an aggl omerati on’ as under

"2(n) 'urban aggl omeration’, -

(A inrelation to any State or Union territory specified in Col.(1) of Schedule I, nean
S,_

(i) the urban aggl oneration specified in the corresponding entry in Col.(2) thereof and inc

udes the peripheral area specified in the corresponding entry in Col.(3) thereof; and

(ii) any other area which the State Government may, with the previous approval of the Centra
| Governnment, having regard to its |location, population (popul ation being nore than one | akh
) and such other relevant factors as the circunstances of the case may require, by notificat
ion in the official Gazette declared to be an urban aggl onerati on and any aggl onerati on so d
eclared shall be deenedto belong to category D in that Schedul e and the peripheral area the
refor shall be one kil oneter;

(B) inrelation to any other State or Union territory, means, any area which the Sta
te Governnent may, w th the previous approval of the Central Government, having regard to it
s | ocation, popul ation (popul ati on being nore than one | akh) and such other rel evant factors

as the circunstances of the case nay require, by notification in the official Gazette, dec
are to be-an urban aggl onerati on and any aggl onerati on so decl ared shall be deened to bel ong
to category D in Schedule |I and peripheral area therefor shall be one kil oneter."

"urban | and" as defined under Section 2(0) neans, -

"(i) any land situated within the linmits of an urban agglonmeration and referred to as such

n the master plan; or
(ii) in a case where there is no naster plan, or where the nmaster plan does not refer to any

| and as urban land, any |land within the limts of ‘an urban aggloneration and situated in an
y area included within the local limts of a nunicipality (by whatever nane called), a notif
ied area comrmittee, a town area conmittee, a city and town conmmittee, a snall town committee
, a cantonment board or a panchayat,

but does not include any such land which is mainly used for the purpose of agriculture.

Expl anation.- For the purpose of this clause and d.(Qq), -
(A "agriculture’ includes horticulture, but does not include, -
(i) raising of grass,
(ii) dairy farm ng,
(iii) poultry farm ng,
(iv) breeding of |ive-stock, and
(v) such cultivation or the growi ng of such plant, as nmay be prescri bed;
(B) | and shall not be deened to be used mainly for the purpose of agriculture, if such
and is not entered in the revenue or |and records before the appointed day as for the purpos
e of agriculture :

Provi ded that where on any |land which is entered in the revenue or land records before the a
ppoi nted day as for the purpose of agriculture, there is a building which is not in the natu
re of a farm house then, so nuch of the extent of such |land as is occupied by the building s
hal| not be deened to be used mainly for the purpose of agriculture

Provided further that if any question arises whether any buildingis in the nature o

f a farmhouse, such question shall be referred to the State Governnent and the decision of
the State Governnent thereon shall be final
(O not wi t hst andi ng anything contained in O .(B) of this explanation, |land shall not be
deenmed to be maminly used for the purpose of agriculture if the |and has been specified in th
e master plan for a purpose other than agriculture.”

Section 2(q) defines "vacant |and" as under

"2.(q) ’'vacant land’ neans |and, not being I and nainly used for the purpose of agriculture,
in an urban aggl oneration, but does not include, -

(i) land on which construction of a building is not permnissible under the building regulatio
ns in force in the area in which such land is situated

(ii) in an area where there are building regulations, the |land occupi ed by any buil di ng whic
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h has been constructed before, or is being constructed on, the appointed day with the approv
al of the appropriate authority and the | and appurtenant to such buil ding; and

(iii) in an area where there are no building regulations, the | and occupi ed by any buil ding
whi ch has been constructed before, or is being constructed on, the appointed day and the | an
d appurtenant to such buil di ng:

Provi ded that where any person ordinarily keeps his cattle, other than for the purpo

se of dairy farmng or for the purpose of breeding of live-stock, on any land situated in a
village within an urban aggl oneration (described as a village in the revenue records), then
so nmuch extent of the |and as has been ordinarily used for the keeping of such cattle inmred
iately before the appointed day shall not be deemed to be vacant | and for the purposes of th
is clause."

Section 3 provides ceiling on vacant land. It reads as under

"3. Persons not entitled to hold vacant |land in excess of the ceiling limt.- Except as othe
rw se provided in this Act, on and fromthe comencenent of this Act, no person shall be ent
itled to holdany vacant land in excess of the ceiling limt in the territories to which th

s Act applies under sub-section (2) of Section 1."

Section 4 prescribes the ceiling limt. Under Section 6 every person hol di ng
vacant land in excess of ceiling limt at the comrencenent of the Act is required to file a
statenment before the conpetent authority within the prescribed tinme. Section 7 deals with
filing of statement in cases where vacant |and held by a person is situated within the juris
diction of two or nore conpetent authorities.. Section 8 deals with the preparation of draft
statement as regards vacant |land held in excess of ceiling limt. Section 9 provides f
or preparation of final statenent. After filing the statements and after such enquiry a
s laid down, if there.is any land in excess of the ceiling Iimt, such |and woul d be acquire
d under Section 10 of the Act. Section 15, inter-alia, provides that if, on or after comren
cenent of this Act, any person acquires by inheritance, settlenent etc. any vacant |and the
extent of which together with the extent of the vacant land, if any, already held by himexc

eeds in the aggregate the ceiling linmt, then he shall, within three nonths of the date of s
uch acquisition, file a statement before the conpetent authority also specifying the vacant
lands within the ceiling limts which he desires to retain. Sub-section (2) of Section

15 provides that the provisions of Sections 6 to 14 /(both inclusive) shall apply to the stat
ement filed under Section 15(1) and to the vacant l'and held by such person in excess of the
ceiling limt.

Section 16 al so stipulates filing of statement where 'a person holds vacant land in e
xcess of ceiling limt in view of adoption of the Act by adifferent State in which he was h
avi ng vacant |land. Sub-section (2) of Section 16 al so applies Sections 6 to 14 (both inclus
ive) to the statenments filed under Section 16(1).

Now we will briefly notice the facts of Atia Begumi s case and the question invol ved
therein. In that case the question was regarding the quantification of vacant |and. The c
onpetent authority had declared that the appellant had 19813.83 sq. nts. of vacant land in A
[igarh in excess of the ceiling linmt but the District Judge reduced the area of the excess
land to 6738.23 sq. nts. The order of the District Judge was challenged by both, i.e., the
owner and the State by filing wit petitions in the Hgh Court. The owner’s wit petition w
as dismssed and that of the State was partly allowed. |In appeal before this Court, the own
er sought restoration of the order of the District Judge which had been set aside by the Hig
h Court on the interpretation of the provisions of the Act. The Act cane into force in the
State of Uttar Pradesh on 17th February, 1976. At that time, there was no master plan for t
he area of Aligarh. The master plan for Aligarh was nmade on 24th February, 1980. In that m
aster plan, the land in dispute was shown. The High Court took the view that by virtue
of explanation (c) of Section 2(0) defining 'urban land', the |and of the appellant could no
t be treated as nainly used for the purpose of agriculture because it was shown in the maste
r plan made on 24th February, 1980. The correctness of this viewwas in issue in Atia B
egum s case. The decision, though it notices that determ nation of the area of vacant |and
in excess of ceiling imt under the Act is to be made with reference to the date of comenc
ement of the Act, fails to notice the explanation to Section 6 which provides the neani ng of

the expression "comencenent of this Act". Section 6(1) and the explanation read as under

"6. Persons hol ding vacant land in excess of ceiling linmt to file statenent.-(1) Every pers
on hol ding vacant | and in excess of the ceiling limt at the commencenent of this Act shall
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within such period as may be prescribed, file a statenent before the conpetent authority ha
ving jurisdiction specifying the location, extent, value and such other particulars as may b
e prescribed of all vacant |ands and of any other |land on which there is a building, whether
or not with a dwelling unit therein, held by him(including the nature of his right, title
or interest therein) and al so specifying the vacant | ands within the ceiling limt which he
desires to retain :

Provided that in relation to any State to which this Act applies in the first instan
ce, the provisions of this sub-section shall have effect as if for the words 'Every person h
ol ding vacant land in excess of the ceiling limt at the conmencenent of this Act’, the word
s, figures and letters 'Every person who held vacant |land in excess of the ceiling linit on
or after the 17th day of February, 1975 and before the conmmencenment of this Act and every pe
rson hol ding vacant |and in excess of the ceiling limt at such commencenent’ had been subst
ituted.

Expl anation.-In this section, 'comencenent of this Act’ neans

(1) the date on which this Act cones into force in any State

(ii) wher e any land, not being vacant land, situated in a State in which this Act
is in force has beconme vacant land by any reason what soever, the date on which such | and be
conmes vacant | and;

(i) where any notification has been issued under C.(n) of Section 2 in respect
of any areain a State in which this Act is in force, the date of publication of such notifi
cation."

If the expression "conmrencenment of the Act" is read with reference to the aforesaid
expl anati on, the area of doubt about the correctness of the decision of Atia Begunis case be
cones very narrow, e.g., few observations therein which are these
"Just as the holder of the land cannot by his subsequent actions reduce the area of the vaca
nt land in excess of 'the ceiling limt, the authorities too cannot by any subsequent action
i ncrease the area of the excess vacant |land by a simlar action."

The observations that the authorities by their subsequent action after 17th February
, 1976 cannot alter or introduce the naster plan which has the effect of increasing the area
of excess vacant |and do not represent the correct view of law. The aforesaid expl anation
to Section 6(1), inter alia, provides that where any | and, not being vacant |and, situated
n a State in which this Act is in force has become vacant |and by any reason whatsoever, the
date on which such | and becomes vacant | and would be the date of the commencenent of the Ac
t as regards such | and.
Devel opnent and town pl anning are ongoi ng processes and they go on changing fromtim
e to tine depending upon the |Iocal needs. That apart, the definition of the "master plan"
n Section 2(h) is very significant. It reads as under
"2(h) "master plan’, in relation to an area within an urban-aggloneration or any part ther
eof, means the plan (by whatever nane called) prepared under any |law for the tinme being in f
orce or in pursuance of an order nade by the State Governnent for the devel opnent of such ar
ea or part thereof and providing for the stages by which such devel opnment shall be carried o
ut."

The above provision, inter alia, contenplates the master plan prepared under any |aw for the
time being in force for devel opnent of an area. The plan shall also provide for the stages
by which such devel opnent shall be carried out. It is evident fromthe aforesaid definitio

n of naster plan that it takes in view any plan prepared even subsequent to the coming into

force of the Act. Further, the explanation to Section 6(1), as noticed above, very signific

antly provides that every person hol ding vacant |land in excess of the ceiling limt at the c

omencenent of the Act shall file a statenent before the conpetent authority and "the comren

cenent of the Act" under clause (2) would be when the | and becones vacant for any reason wha
tsoever. Therefore, the date of commencenent of the Act in a case where the | and, which was
not vacant earlier, would be the date on which such | and becomes vacant land. |It, thus, co
ntenpl ates a situation of land, not being vacant, becom ng vacant due to preparation of a ma
ster plan subsequent to 17th February, 1976. Further, the provisions of the Act require fi
ing of a statenent under Sections 6, 7, 15 and 16 fromtine to tine as and when | and acquire

s the character of a vacant land. Obligation to file statenent under the Act arises when a

person comes to hold any vacant land in excess of the ceiling limt, which date necessarily

may not be 17th February, 1976. It would all depend on the facts and circunmstances of each
case.
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Accordingly, we hold that the master plan prepared as per law in force even subsequent to en
forcenent of the Act is to be taken into consideration to deternine whether a particular pie
ce of land is vacant land or not and, to this extent, Atia Begumis not correctly decided.
In these matters, however, we are not concerned with the question as to the consequences of
filing of a statement by a person under a wong inpression that the vacant |land held by him
is in excess of ceiling limt if it was not so when he filed a statenent. This aspect is le
ft open to be decided in an appropri ate case.

Bef ore concluding, we wish to place on record our deep appreciation for the able assistance
rendered by M. Raju Ramachandran, Senior Advocate, who on our request very readily agreed t
0 assist the Court as amicus curi ae.

For the aforesaid reasons, C. A Nos.3813/1996, 7238/2001 and 7239/2001 are allowed and C. A
Nos. 1149/ 1985 and 10851/ 1996 are di sm ssed. The parties are left to bear their own cost
S.




