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S.B. SINHA, J -

The Respondent herein was appointed as a trai nee/apprentice in the
year 1986 purported to be in terns of a scheme sponsored by the State
CGovernment for training the cane growers. According to the Appellant, in
the year 1986, 45 such trainees had been interviewed and 11 of the them
havi ng been found fit were absorbed in its regular service. The Respondent
herein allegedly did not qualify therefor. He along with remaining trai nees
continued to performtheir duties as trainees/apprentices. The schene
sponsored by the State CGovernnent having cone to an end on 16.11.1987
and no fund therefor having been nade avail abl e, the services of all the
remai ning 34 trainees were termnated. The Respondent was paid due
conpensation as envi saged under Section 6N of the U P. Industrial Disputes
Act . He, however, raised an industrial dispute pursuant whereto and in
furtherance whereof a notification was issued on or about 13.12.1991 by the
Appropriate Governnent referring the followi ng dispute for adjudication
before the Presiding Oficer, Labour Court, U P. Rampur

"Whet her the separation/deprivation of M. Bhole
Singh S/o Shri Sukhdev Singh fromthe service

w.e.f. 16.11.1987 is unjustified and illegal? |I|f yes,
then the concerned workman woul d be entitled to

get what relief/benefit and with what details."

Bef ore the Labour Court a contention was raised by the Respondent
herein that his services were terninated by the Appellant by way of unfair
| abour practice as he had rai sed a purported denand for his regularization in
services as al so non-paynent of m ni mum wages. He contended that 't he
Appel I ant had regul ari zed the services of 11 Field Supervisors but he was
not. According to him he was called for interview along with others by a
letter dated 7.11.1987. He contended that he had not been absenting w th
effect from1l.6.1987 as was alleged in the said letter dated 7.11.1987, but
despite the same, his services were terni nated on 2.6.1987.

The case of the Appellant, on the other hand, is that the services of the
Respondent along with the persons simlarly situated had been term nated as
the schene sponsored by the State Governnment had cone to an end.

Bef ore the Labour Court the principal contention appears to have been

rai sed by the Respondent herein was non-conpliance of the requirenents of
Section 6N of the U P. Industrial Disputes Act, which was rejected.

The Labour Court in its award held

"\ 0050n the contrary, the version of the enployer is
that M. Bhole Singh was engaged as trainee in the
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cane devel opnent departnent. During training
peri od the workman was getting stipend. That in
the year 1986 all the candi dates were intervi ewed
by the enployer all 11 trainees were selected and
they were appointed. Thereafter the training
schene cane to an end. After the end of the
training schene, requiring trai nees were not
required. The trainees who could qualify the
interview, their arrangenment was di spensed with
by payi ng one nonth's notice pay and 15 days
stipend for every conmpl eted year of service
through cheque on dated 16.11.1987 by way of
retrenchnent. But worknman refused to receive the
cheque. Consequently, the cheque of retrenchnent
conpensati on was sent by Registered post to

wor krman, which was recei ved by hi mon dated
23.11.1987. Hence, the services of the workman
were termnated as per rules. In addition, it was
al so stated that workman was never engaged on
seasonal 'a pernmanent post and he is a trainee, as
such he does not fall within the anmbit of definition
of workman. That there are four trade unions in
the industry but no union is interested in the

di sput e.

Both the parties adnit the fact that worknman
has worked for nore than 240 days and it is also
admitted that his service was terminated w e.f.
16.11.1987 and at the time of termnation of the
service, he was paid one nmonth"s notice pay and
retrenchment conpensation @15 days stipend for
every conpl eted year of service. |t has not been
obj ected fromthe workman side that Enployer has
not conplied with the provisions of sec. 6Nonly it
has been stated that the action has been initiated
dramatically and the provision of sec. 6 of the
I ndustrial Dispute Act, has been conplied with.

But it has not been stated that which provision of
sec. 6 has not been conplied with.  Since the

wor kman has been paid one nmonth’s notice pay in
lieu of notice and retrenchment conpensation, as
such the provisions of said section were fully
conplied with."

Bef ore the Labour Court it was stated by the Respondent hinself that
no appoi ntnent letter was issued in his favour and at the end of the schene
his services were term nated but his contention was that as no appoi nt nent
letter was issued, his services could not have been term nated, but the sane
was not accepted by the Labour Court. Another contention which was raised
by the Respondent before the Labour Court was that ‘as 11 other trainees had
been regul arized in services, the inmpugned order of termination was bad in
law as it would cone within the purview of definition of ’'retrenchment’.

The Labour Court in its Award held that the term nation of the
servi ces of the Respondent was carried out in conpliance of the provisions
of Section 6N of the U P. Industrial Disputes Act, observing

"Hence in my opinion, the said provision
has been fully conplied with, which has been held
by the Honourable Court in the above case. In
brief disputed workman was a Trai nee and
remai ned in the enpl oynent for nore than 240
days. He could not qualify the interview The
schenme, under which he was inparting training,
was cl osed. Hence his work was not required.
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The di sputed worker cones within the definition

of worknman. Since there was no requirenment of

work for him the Enployer retrenchment has
conplying in the provisions of Sec. 6N of the said
Act. It is the sinple matter of retrenchment in

whi ch the enployer has fully conplied with the

rel ated provisions. Hence in ny opinion, the
service of the worker is term nated as per rules and
legally."

A learned Single Judge of the H gh Court, however, in the Wit
Petition filed by the Respondent herein questioning the said Award, by
reason of the inpugned judgnent dated 27.9.2001 relying on or on the basis
of a decision of the Division Bench of the said Court in Sm. Shipra Ghosha
and Others vs. Secretary, Department of Cane, Civil Secretariat, Lucknow
and Gthers [1990 (60) FLR 870] cane to the conclusion that the Appellant
adopt ed unfair labour practice in view of the fact that the Respondent
denmanded wages of the Supervisory grade and furthernore there could not
be any justification for not enpl oying himas others had been absorbed.

The | earned counsel appearing on behalf of the Appellant would
submit that the High Court comitted a serious error in passing the
i mpugned judgnent insofar as it failed to take into consideration the finding
of fact arrived at by the Labour Court that the interview in question had been
held in the year 1986 when 45 trai nees were interviewed and out of them
only eleven were taken in service and services of no other trainee had been
regul ari zed after the schene cane to an end.

Drawi ng our attention tothe letter dated 7.11.1987, the |earned
counsel would contend that froma perusal thereof, it would appear that the
Respondent was asked to present hinself for duty as he had been absenting
hinself we.f. 1.6.1987 and not for the purpose of ‘appearing before any
selection conmittee. CQur attention was also drawn to the letter of
term nation dated 16.11. 1987 wherein the absence of the Respondent was
reiterated and the order of term nation was issued on the ground that the
training schene had been withdrawn by the State Governnent. The | ear ned
counsel would urge that a trainee/apprentice has no | egal right to be
absorbed in regul ar service of the enployer.

The | earned counsel appearing on behalf of the Respondent, on the
ot her hand, would support the judgnment of the H gh Court contending that
froma perusal of the Award passed by the Labour Court itself it would
appear that a contention as regard unfair |abour practice on the part of the
Appel | ant herein was rai sed on the prenise that the services of 11 other
trai nees/ apprentices had been regul ari zed whereas the services of the
Respondent had not been and, thus, he had been discrim nated agai nst.

The Respondent herein admittedly was appointed as a trainee in the
Cane Department of the Appellant. Froma perusal of the Award of the
Labour Court, as has been noticed hereinbefore, it<is evident that one of the
contentions raised before it was that although his services were term nated at
the end of the schene but as no appointnent |etter was issued, such
term nation was illegal. A decision of the Allahabad H gh Court / Shipra
Ghoshal (supra) al so appears to have been cited wherein it was held that the
factum of such term nation having been nade as the schene cane to end
shoul d be nentioned in the order of termnation itself. Froma bare perusa
of the said letter dated 16.11.1987, it would appear that the fact as regard
wi t hdrawal of the training schenme i ndeed had been nentioned therein; the
reason for such term nation being the withdrawal of the schene by the State
Government. So far as the purported regul arization of services of other 11
other trainees by the Appellant is concerned, it is manifest that a plea was
raised to the effect by the Appellant herein that it was only in the year 1986,
that they, out of 45 trainees, were appointed after an interview was held for
that purpose and having been found fit therefor. In the letter dated
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7.11.1987 issued to the Respondent by the Appellant, it is stated

"You have been absent since 1.6.87. You are
notified that on receiving this intinmation you nust
present yourself inmediately or by 16th Novenber,
1987 failing which disciplinary steps will be taken
agai nst you."

The Respondent herein, therefore, was not asked to appear before the
Interview Board on 16.11.1987 as alleged by him The positive case of the
Respondent before the Labour Court was that on receipt of the said letter, he
appear ed before the conpetent authority on 16.11. 1987, when he contended
that he had not been absenting fromduty but had been prevented from
joining his duties. Fromthe Award of the Labour Court it al so does not
appear that any statement was made before it by the Respondent to the effect
that he had appeared before an Interview Board. Even such a contention
does not appear to have been raised at the tinme of raising the industria
di spute as no reference as regard non-regul arization of his services by the
Appel | ant' was nade.

If the Respondent was appointed in ternms of the Apprentices Act,
1961, he will not be a workman, as has been held by this Court in Mikesh
K. Tripathi vs. Senior Divisional Manager, LIC and OQthers [(2004) 8 SCC
387] and U P. State Electricity Board vs. Shiv Mhan Singh and Anot her
[ (2004) 8 SCC 402].

In terns of the provisions of the Apprentices Act, 1961, a trainee or
an apprentice has no right to beabsorbed in services. It is trite that if the
provi sions of the Apprentices Act applies, the provisions of the Labour
Laws woul d have no application

The Respondent advisedly raised the question of applicability of the
U P. Industrial Disputes Act having regard to the provisions of the
Apprentices Act but even assuming that he was a workman within the
meani ng of the provisions thereof, the Labour Court had unhesitatingly came
to the conclusion that the statutory requirenents for effecting a valid
retrenchment in terns thereof had been conplied with. /A finding of fact has
al so been arrived at by the Labour Court that the schene sponsored by the
State Covernment had cone to an end.
The High Court, thus, in our opinion commtted a manifest error in
com ng to the conclusion that the Appellant is guilty of conmssion of
unfair |abour practice only on the premse that the services of 11 simlarly
situated had been regularized wi thout taking into consideration the materials
pl aced on records as also the finding of fact arrived at by the Labour Court
that the services of such persons had been regul arized in the year 1986. The
Hi gh Court further failed to take notice of the fact that according to the
Appel I ant, the Respondent herein did not qualify for his absorption at that
time and, thus, his services continued as apprentice with several other
trainees and it was only when the schene cane to an end, the services of al
the trai nees had been term nated.

VWen a workman is appointed in terns of a scheme on daily wages,
he does not derive any legal right to be regularized in his service. It is now
wel | known that conpletion of 240 days of continuous service in‘a year nay
not by itself be a ground for directing regularization particularly in a case
when the workman had not been appointed in accordance with the extant
rul es.

In Executive Engineer, ZP Engg. Divn. and Another vs. Diganbara
Rao and Others [(2004 ) 8 SCC 262], this Court held :
“I't may not be out of place to nention that
conpl etion of 240 days of continuous service in a
year may not by itself be a ground for directing an
order of regularization. It is also not the case of the
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Respondents that they were appointed in accordance
with the extant rules. No direction for regularization
of their services, therefore, could be issued. [See A
Umar ani vs. Registrar, Cooperative Societies (2004)

7 SCC 112] and Pankaj Gupta vs. State of Jammu

& Kashmr [(2004) 8 SCC 353] Subm ssion of M.
Maruthi Rao to the effect that keeping in viewthe
fact that the Respondents are dipl oma-hol ders and
they have crossed the age of 40 by now, this Court
should not interfere with the inpugned judgnment is
stated to be rejected.

[ See al so Mahendra L. Jain and Qthers vs. |ndore Devel opnent
Authority and Others \026 JT 2004 (10) SC 1]

The deci sion of the Al ahabad H gh Court in Shipra Ghoshal (supra)

stands entirely on a different footing. |In that case, a finding of fact as regard
factual di'scrimnation against simlarly situated persons was arrived at. It

was further noticed that the petitioners therein were not appointed for a
particul ar_schene and they had been transferred from one place to anot her

and on that ground it was opined that those who were not appointed in a

particul ar schene could not be axed out on the ground that their

appoi ntnents were made in a particul ar schene, particularly when there was

nothing in their appointnent letters to show the sane.. The said decision of

the Al l ahabad Hi gh Court does not advance the case of the Respondent.

It is now well-settled that even in a case where the services of a
wor kman have been term nated wi thout conplying with the provisions of
Section 6N of the Industrial Disputes Act, adirection for reinstatement shal
not ordinarily be issued, in the event, the ternmination of services becones
co-termnus with the schene.

For the reasons aforenentioned, the inpugned judgnent cannot be
sust ai ned, which is set aside accordingly. The appeal is allowd. However,
in the facts and circunstances of this case, there shall be no order as to costs.




