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The constitutional wvalidity of  the Hi gh Denonination
Bank Notes (Denonetization) Act, 1978 (hereinafter referred
to as the 'Denpnetization Act) and the legality of certain
orders passed thereunder are under challenge in these
petitions under Article 32 of the Constitution of India. The
Act replaced an Ordinance, bearing a simlar title, which
was promul gated by the President and had conme into force on
January 16, 1978. To appreciate the contentions raised on
behal f of the petitioners it will be necessary, at this
stage to refer not only to the relevant provisions of the
Denoneti zation Act but also of the Reserve Bank of India
Act, 1934 ('RBI Act for short), which enpowers Reserve Bank
of India (Bank for short) to issue bank notes and inposes an
obligation upon it to exchange those notes.

The Bank has been constituted under the RBI Act to
regul ate the issue of bank notes and the keepi ng of reserves
with a viewto security nonetary stability in India and
generally to operate the currency and credit system of the
country to its advantage. Section 22 of that Act provides
that the Bank shall have the sole right to i ssue bank notes.
Section 24, which prescribes the denom nation of the notes,
reads as under

(1) Subject to the provisions of

sub-section (2) bank notes shall be

of the denom national values of two

rupees, five rupees, ten rupees,

twenty rupees, fifty rupees one
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t housand rupees, five t housand
rupees and ten thousand rupees or
of such ot her denom nati ona

val ues, not exceeding ten thousand

rupees, as the Central CGovernnent

may, on the recomendation of the

Central Board, specify in this

behal f.

(2) The central CGovernnent may, on

the recommendation of the Centra

Board, direct the non-issue of the

such discontinuance of issue of

bank notes of such ' denom nationa

values as it may specify in this

behal f."

Section 26 |ays down that every bank note shall be
| egal tender at any place in India in paynment or on account
of the ~anmount expressed therein and shall be guaranteed by
the Central Governnent. It further lays down that on
recomrendation of the Central Board the Central Governnent
may however by notification in the Gazette of India declare
that with effect from such data as may specified in the
notification any series of~ bank notes of any denom nation
shall cease to be legal tender except . at such office or
agency of the Bank /and to such extent as nay be specified in
the notification. The other Section of the RBlI Act rel evant
for our purposes is Section 39 whichinposes on the Bank an
express obligation to issue, rupee coin or notes of |ower
val ues on denmand, in. exchange for~ bank notes and currency
notes of the Government of |ndia.

On a conspectus of the above provisions of the RBlI Act
is patently clear that Bank is the  sole note ' issuing
authority and has the obligation to exchange those notes
when demand except when, and to the extent, it is relieved
of that obligation by the Central CGovernnent.

Coming now to the Denpnetization Act as we first find
that high denom nation bank note has been defined in Section
2 (d) to nean a bank note of the denomi national value of the
one thousand rupees, five thousand rupees or ten thousand
rupees issued by the Reserve Bank. Section 3 declares that
on expiry of January 16, 1978 all high denomni nation bank
notes shall notwi thstanding anything contained in Section 26
of the Reserve Bank of India Act, 1934 (enphasis supplied)
cease to be legal tender in paynent or on account at any
pl ace. Section 4 which prohibits transfer- and receipt of
hi gh denomi nati on bank notes reads as foll ows :

"Save as provides by or under this

Act, no person shall, after the

16th of January, 1978, transfer to

possession of another person or

receive into his possession from

anot her per son any hi gh

denom nati on bank note."

Section 7 and B of the Denpnetization Act, around which a
large part of the argunments of the petitioners revolves,
reads as under

"Section 7, Exchange of hi gh

denom nation bank notes held by

ot her persons : -

(1) Notwi thstanding anything to the

contrary contained in the Reserve

Bank of India Act, 1934, any

denom nati on bank note owned by a

person ot her than a bank or

Gover nment Treasury may be
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exchanged after the 16th day of
January, 1978, only on tender of

the note ----

(a) where the high denom nation
bank not e is owned by an
i ndi vi dual , by the i ndi vi dua
hi nmsel f; or where the individual is
absent from I ndi a, by t he

i ndi vi dual concerned or sone person
duly authorized by him in this
behal f; or where the individual is
mental |y i ncapacit at ed from
attending to his affairs, by his
guardian or by any other person
conpetent to act on his behalf;
(b)tof.. ... . .
and within the time and in the
manner provided in this section
(2) Every person desiring to tender
for ‘exchange a high denom nation
bank note under this section shal
prepare in the formset out in the

Schedul e three copi es of a
decl aration signed by himgiving in
the full and/shall, not |ater than

the 19th day of January, 1978,
del i ver such copies in per.son
together with the high denom nation
bank notes he desires to exchange -

(a) to (¢) .... ... ...

Provided that if such person
resides in a place not wthin
conveni ent reach of any such office
or branch, or if, by reason of age,
infirmty or illness heis wunable
to attend thereat, he may forward
the hi gh denom nation bank notes he
desires to exchange together with
three copies of the declaration in
respect thereof by insured post to
the Reserve Bank at Bonbay not
later than the 19th day of January,

1978.

(3) «oovv ol Ceee

(4) Unless it appears that t he
decl arati on has not been conplete
inall material particulars, the

Reserve Bank, the State Bank or any
Bank notified under the State of
Bank or any Bank notified under d.
(c) of sub-section (2) as the case
may be, to which an application for
exchange of high denom nation bank
notes is made under this section
shal | pay the exchange val ue of the
said notes shall be paid only on
proper identification and unti
paynment is so nmade, the anount
shall remain in the custody of the
Reserve Bank or the Bank, as the
case may be, to which the high
denomi nati on bank not es wer e
t ender ed.

(5) where it appears that the
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decl arati on has not been conpl eted
inall material particulars, the
Reserve Bank, the State Bank or the
notified Bank , as the case may be,
to which such application as
aforesaid is made shall, unless the
decl ar ant is able to supply the
om ssion without delay, refuse to
accept and pay for the bank notes
to which the declaration relates,
anywhere it does so refuse, shal
return one copy of the declaration
to the declarant ‘after entering
therein the date on which it is
presented and shal |l refer t he
matter to the Central CGovernnent to
which it shall forward a copy of
the decl aration with a bri ef
statement” of t he reasons for
refusing to pay for the bank notes.
(6) The Central Governnent —may
require any declarant referred to
in sub-section (5) to anplify his
declaration to  such extent and in
respect of such particulars as it
thinks fit and may, unless the
declarant is ' able to fully conply
with such requirenment refuse,” for
reasons to be recorded in witing,
to sanction the ‘exchange of the
hi gh denom nation bank notes to
whi ch the declaration rel ates.
(7) The Central CGovernnent or _any
person or authority authorized by
it in this behalf may, be order -in
witing and for reasons to be
recorded therein, extend in any
case or class of cases the period
during which high denom nati on bank
notes may be tendered for exchange
under this section.
Section 8 - Exchange of notes after
the time limt specified in 6.7
(1) Not wi t hst andi ng anyt hi ng
contained in 6.7, any person who
fails to apply for exchange of any
hi gh denomi nati on bank notes within
the time provided in that section
may tender the notes together with
the declaration required under that
section to the Reserve Bank at any
of the places specified in clause
(a) of sub-section (2) of t hat
section, not later than 24th day
of January, 1978 together with a
statenment explaining the reasons
for his failure to apply within the
said time lint

Provided that if such person
resides in a place not wthin
conveni ent reach of the sub-office
office or branch of the Reserve
Bank at any of the said places on
if, by reason of age, infirmty or
illness, he is wunable to attend
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thereat, he nmay forward the high
denom nation bank notes he desires
to exchange together with the three
copies of the declaration required
under 5.7 by post to the Reserve
Bank at Bombay not Ilater than the
24t h day of January, 1978, along
with a statement explaining the
reasons for his failure to apply

within the tine specified in
Section 7.

(2) The Reserve Bank may, if
satisfied after maki ng such
inquiries as it may consi der

necessary that the reasons for

the failure to subnmit the notes

for exchange wi thi n the time

provided in~ 6.7 are genuine, pay

the val ue of the notes in the

manner - specified in sub-section (4)

of that section.

(3) Any person aggrieved by the

refusal of the Reserve Bank to pay

the value of the notes under sub-

section (2) may prefer an appeal to

t he Centr al Gover nnent within

fourteen days of the conmunication

of such refusal to him™"

In assailing the Denonetization Act is was contended on
behal f of the petitioners that it violated their fundanmenta
rights enshrined in Articles 19 (1) (f) and 31 of the
Constitution (since repealed), which were available to them
at the naterial time. In elaborating their contention it was
submitted that Bank to nake paynent of high denomination
bank notes whenever tendered and the Central Governnent
guar ant eed such paynment but on pronul gation of the inmpugned
Act those notes ceased to be legal tender, notw thstandi ng
the above provision of the RBI Act, in view of "‘Section 3
thereof; and, resultantly, the Bank and for that natter the
Central Governnent st ood di schar ged of t heir such
obligations. In other words, according to the petitioners,
the i nmpugned Act extinguished the debts due and ow ng from
the Bank to the hol ders of the high denom nation bank notes:
the petitioners contended that such extingui shnment of debts
amounted to conpul sory acqui sition of property within the
nmeaning of Article 31(2) of the Constitution and since the
acquisition was not made for a public purpose nor adequate
and appropriate provisions were incorporated in the inmpugned
Act for paynent of conpensation in respect thereof the
i mpugned Act was violative of the above Article. Besides,the
petitioners contended, they had a right to acquire-and hold
the high denom nation bank notes and to carry on any trade
or business by using the same in the course thereof and
the Denpnetization Act in so far as it provided for non-
paynment of exchange value of high denom nation bank notes
except in those cases nentioned in Section 7 and 8 thereof,
it inmposed unreasonable restriction on their fundanenta
rights under Article 19 (1) (f) and (g) of the Constitution
Since it cannot be disputed that the direct effect of the
H gh Denom nati on Bank Notes (Dom nati on Bank Not es
(Denoneti zation) Ordinance, 1978 is the wiping out of a
public debt owing to the holders of the high denoni nation
bank notes fromthe state, the other contention of the
petitioners that their property was conmpulsorily acquired
has got to be accepted in view of Pathak vs. Union of India
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(1978) 2 SCC 50 wherein it has been held that property
within the neaning of Article 19 (1) (f) and clause (2) of
Article 31 conprises every formof property, tangible or
intangi bl e, including debts and chooses in action and that
ext i ngui shnment of a public debt due and owing fromthe State
amounts to compul sory acqui sition of such debt.

The next guestion t hat necessarily falls for
determ nation is whether such acquisition was for a public
purpose for under Article 31 (2) no property could be
conpul sorily acquired except for a public purpose. To answer
this question we may profitably look to the preanble of the
Denoneti zati on Act which reads as follows :

Whereas the availability of high

denom nation bank notes facilities

the illicit transfer of noney for

financing transactions which are

harnful to the national econony or

which are for illegal purposes and

it is therefore necessary in the

publicinterest to denonetize high

denomi nation bank notes."

Fromthe above preanble it is manifest that the Act was
passed to avoid the grave nmenace of unaccounted noney which
had resulted not only in affecting seriously the econony of
the country but had also deprived the State Exchanger of
vast anounts of its revenue. Considering the evil the above
Act sought to remedy it cannot be said that it was not
enacted for a public purpose. The petitioners other
contention based on 19 (1) (f) and (g) of the Constitution
is wholly msconceived for after compul sory acquisition of
their property by the -inpugned Act the petitioners right
thereto stood extinguished and consequently the question of
reasonable restriction to the exercise or enjoynment of a
right, which becane non est, <could not arise. | Equally
untenable is the petitioners right they were deprived of
their right to get conpensation for such acquisition, as
Sections 7 & 8 of the Denobnetization Act lay /down an
el aborate procedure to apply for and obtain an equal val ue
of the high denom nation bank notes in the nanner prescribed
t her eunder.

It was, however, contended on behalf of petitioners
that even if it was assuned that Article 31 had not been
violated the tine prescribed for exchange of the high
denom nati on bank notes wunder Sections 7 and 8 of -the
Denoneti zati on Act was unreasonable and violative of their
fundanental rights. Wen the above provisions of the Act are
considered in the context of the purpose the Denonetization
Act sought to achieve, nanely, to stop circulation of high
denom nati on bank notes as early as possible, the above
contention of the petitioners cannot be accepted. Consequent
upon the high denonination bank notes ceasing to be |ega
tender on the expiry of January 16, 1978 and in view of the
prohibition in the transfer of possession of such notes from
one person to another thereafter as envi saged under Section
4, it was absolutely necessary to ensure that no opportunity
was avail able to the holders of high denominati on bank notes
to transfer the sane to the possession of others. At the

same tine it was necessary to afford a reasonable
opportunity to the holders of such notes to get the same
exchanged. However, if the time for such exchange was not

l[imted the high denom nation bank notes could be circul ated
and transferred wi thout the knowl edge of the authorities
concerned from one person to another and any such transferee
could walk into the Bank on any day thereafter and denand
exchange of his notes. In that case it would have been well
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hi gh i npossible for the Bank to prove that such a person
was not the owner or holder of the notes on January 16,
1978. Needless to say in such an eventually the very object
whi ch the Denonetization Act sought to achieve would have
been def eated. Obviously, to strike a bal ance between
these conpeting and disparate considerations that Section 7
(2) of the Denpnetization Act limted the tine to exchange

the notes till January 19, 1978. However, even thereafter
in view of Section 8, the high denominati on bank notes coul d
be exchanged fromthe Bank till January 24, 2978 provided

the tenderers was able to explain the reasons for his
failure to apply for such exchange within the time
stipul ated under Section (2) of Denonetization Act. Apart
from the above provisions regarding exchange of high
denom nati on bank notes by the Bank within the tine
stipulated therein, provision has been nmade in sub-section
97) of Section 7, permtting the Central Government, for
reasons to be recorded in witing, to extend in any case or
cl ass of ~/cases the period during which high denom nation
bank notes ~may be tendered for exchange. From a conbi ned
reading of Sections 7 and 8 it is-evidently clear that on
furnishing a declaration conplete in all particulars in
accordance with sub-section (2) of Section 7 by January 19,
1978, the holder was entitled to get the exchange val ue of
his notes fromthe Bank wthout any /let or hindrance;
thereafter, till January 24, 1978, he was entitled to such
exchange from the Bank if he could satisfactorily explain
the reasons for his' inability to apply by January 19, 1978
and after that date the Central CGovernnent was enpowered to
extend the period of such exchange. Such being the schenme of
the Act regardi ng exchange of high denomi nation bank notes
it cannot be said that the tinme and the manner in which the
hi gh denomi nati on bank notes could be exchanged were
unr easonabl e, unj ust and violative of the petitioners
fundanental rights.

Now t hat we have found the Denpbnetization Act to be a
valid piece of legislation, we (nmay proceed to /consider
whet her the orders passed by the respondents, in exercise of
their powers thereunder, refusing to exchange the high
denom nati on bank notes of the respective petitioners of the
wit petitions are justified or not.

WRI T PETITION NO. 1188 OF 1979

The Petitioner is the Chairman of a relief Society
which runs a nedical dispensary at Surat. In the year 1974
the Executive Committee of the Society decided to construct
a public charitable hospital. Wth that object in viewthe
Executive Conmittee decided to collect funds through
donations and for that purpose donation boxes were kept at
Surat and Bonbay. As per Managing Conmittee’s . resolution
dat ed August 4, 1974 these boxes were opened fromtine to
time in presence of the Chairman and Vice-Chairman of the
Society and the amunts so collected were recorded in
separate m nute books.

Accordingly to petitioner, imediately after the
promul gation of the Hi gh Denomi nati on Bank Not es
(Denoneti zation) O di nance, 1978, on January 16, 1978
instructions were given to the office bearers of the Society
both at Bombay and Surat not accept any deposit or to allow
anyone to deposit any high denom nation bank notes in the
coll ection boxes after mdnight of January 16, 1978. For
that purpose the boxes at Surat and Bonbay were taken
possession of by the respective offices bearers and steps
were taken by the Society to open the boxes. The collection
boxes at Bonmbay, which were opened in the afternoon of
January 17, 1978, were found to contain Rs. 22, 11, 000/- in
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hi gh denom nati on bank notes. The ambunt so received was
properly mnuted in the mnute book and entered in the cash
book. Thereafter the Society obtai ned the requisite
statutory declaration formto be subnitted for exchange of
those notes and along with the declaration delivered the
notes to the State Bank of India, Bonbay on January 19,
1978.

As regards the boxes at Surat the petitioner’'s case is
that they were opened on January 20, 1978 and found to
contain Rs. 34, 76, 000/- in high denom nation bank notes.
The above sum of noney along with the requisite declaration
was deposited by the petitioner in the bank in Bonbay on
January 23, 1978 along with a letter explaining the del ay
for failure to deposit the sanme within the prescribed tine.
Thereafter from tine to tinme the Society addressed letters
to the State Bank of India, Bombay asking for the paynent of
t he val ue of the high  denonination bank notes deposited.
But it ~did not receive any reply thereto until April 25,
1978, when the Society received an order of the Currency
Oficer of “the Bank rejecting their claimfor exchange of
t he high denom nation Bank notes receive in Surat on the
grounds, that the Society had not explained satisfactorily
its failure to open -the collection boxes inmediately after
the issue of the ‘Ordinance and that it had not been
established to his satisfaction that the notes had reached
the Society before denpnetization. Aggrieved by the above
order the Society preferred an appeal “under Section 8 (3) of
the Demonetization Act to the Central Governnment. After
giving a personal hearing to the Society the Centra
Gover nment di smi ssed the appeal with the follow ng findings:

"As far as the notes found at Surat

are concerned, the GCovernnent of

India agree with the Reserve Bank

of India that the failure on the

part of the trust to open after the

i ssue of Odinance has not ~been

satisfactorily expl ai ned. The

trustees have adm tted know edge of

the pronul gation of the O dinance

on the evening of 16th January,

1978 and opened t he boxes at Bonbay

on 17th of January, 1978 and then

declared on the 23rd of January,

1978 does | eave scope for doubt as

to whether t he trust was in

possessi on of the high denom nation

notes on or before t he 16t h

January, 1978 and not subsequently.

The Trust has also  furnished

details of the collection fromthe

boxes on earlier occasions, During

1977 the boxes were opened on five

occasi ons, the details of the which

are as follows :-

Details of cash boxes collection at

Sur at

1977 Anount
January Rs. 18,012
Apri | Rs. 16, 161
May Rs. 56, 000
June Rs. 10, 000
11t h Novenber Rs. 20, 051

On the previ ous occasions t he
anmounts were much less and on
11t hNovenber, 1977 they were only
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Rs. 20,051/-. Thus in nore than 5

nmont hs, June 77 to Novenber 77, the

total collections were a little

over to Rs. 20,000/- which cone to

an average of about Rs. 5,000/- per

nont h. Keeping these facts in view

it seens, nost unlikely that the

donations in the next two nonths

i.e. Novenber, 1977 to January 16,

1978 woul d aggregate to Rs.

34,74,519/ - out of whi ch

denom nation notes besi des the

appel | ant had al so not been able to

prove that even in the past the

trust was getting donations in high

denom nati on notes fromthe charity

boxes and that this was a regular

feature.”

In impugning the order of the Currency Oficer of the
Bank it was submitted on behalf of the petitioner that no
opportunity of being heard was given'to the Society so as to
enable it to explain the reasons for delay in submitting the
declaration form Even if we proceed on the assunption that
such an opportunity for ~ personal hearing was inperative to
conply with the rules of natural justice the petitioner
cannot raise any grievance on that score for the Appellate
Authority gave them such an opportunity before disnissing
their appeal. This apart, as noticed earlier, the Appellants
Authority has given detailed reasons for its inability to
accept the explanation of the Society for-not filing the
declaration in time. Under the Denonstration Act if a hol der
of high denom nation bank notes had acquired those notes
after January 16, 1978 he would not be entitled to exchange
the same, if therefore, the Bank ~and Central Governnent
obtained a satisfaction that the Society failed to prove
that the high denomi nation bank notes for which value was
claimed had reached its hands on or before January 16, 1978
paynment could legitimately be refused. It was however
contended that the respondents having accepted-their claim
for exchange in respect of notes found in the collection
boxes of Bombay ought to have accepted their explanation
offered by themin respect of the notes received at Surat.
It appears that this contention was raised before the
Appel late Authority which rejected the sanme with the
foll owi ng observations :

"The CGovernnent of India have

carefully considered all the facts

of the case and are of the view

that the decision regarding the

amount found in the charity boxes

mai ntai ned at Bonbay which were

opened on the 17th and decl ared on

the 19th has hardly any relevant to

the decision taken on the notes

found in the charity boxes at

Surat. The declaration regarding

the notes found in the donation

boxes at Bonbay was wthin the

prescribed tine i.e. January, 1978

and if the forms were complete in

all material particulars the bank

had no alternative but of exchange

the notes in accordance wth the

provi sions of |aw. However, for the

declarations filed after the 19th
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till 24th the declarant had to

satisfy the Reserve Bank was fully

satisfied could not not es be

exchanged. It is therefore, clear

that the notes found in the boxes

at Bombay and those found at Surat

stand on a different footing."

W need not however deliver into the matter any
further, for the above findings are of facts and nothing has
been brought to our notice to indicate that the inpugned
orders are perverse. Indeed, the materials on record
persuade us to hold that the reasons which weighed with the
authorities to refuse paynent to the Society in exchange of
their high denom nation bank notes are cogent and we,
therefore, do not find  any nerit in this petition
WRI T PETI TI ON NOCS. 97-100 OF 1981

The petitioners herein are the trustees of Tulsiram
Mansadevi . Charity Trust (Trust for short) which is
registered as - a public charitable Trust under the Bonbay
Public Trusts Acts, 1950. The objects of the Trust, anobngst
others, is to render help to the poor and destitute.
According to the petitioners, sonetines in 1977 one Copal das
Aggarwal Foundation, ~(Foundation for short a trust having
conmon trustees with the Trust started a donation collection
drive for their "Hospital Building & Equipnment Fund" to be
utilised for the proposed construction of hospital. The
Trust al so agreed to participate in that drive and
accordingly wundertook sale of donation tickets of the
Foundati on from door to door for cash. For that purpose, the
Trust received donation tickets worth Rs. ~3,00,000/- from
the Foundation and during the period between Novenber 15,
1977 and January 14, 1978 nmanaged to sell tickets worth Rs.
1,57,050/- out of which Rs. 1,53,000/- were in 153 currency
notes of Rs. 1,000/- each. The above sale was effected
t hrough enpl oyees of the Trust, its representatives and
ot her persons connected or associated with the trustees, who
rendered detail ed account of such sales. Receipts in respect
of the sales were recorded in the cash book of the Trust as
and when received and the sane was handed over to the said
Foundati on. According to the petitioners, no record was kept
nor could be kept of the various individuals to whomthe
donation tickets were actually sold considering the nanner
in which the transactions took place. Besi des, the
petitioners aver, the donations were received in cash from
the enpl oyees, representatives and associates and retained
inthe formreceived as the same had to be directly handed
over to the Foundation on whose behal f the ampunt's had been
col | ect ed.

Consequent upon the promul gation of t he Hi gh
Denom nation Bank Not es (Denpneti zation) Ordi nance on
January 16, 1978 the Trust delivered a declaration in
respect of the 153 currency notes of Rs. 1,000/- each, which
they had received by sale of tickets as also the notes on
January 19, 1978 to the Bank at its office in Bonbay.
According to the petitioners the said declaration gave
conplete particulars of the said currency notes and also
specifically stated that the anpbunt had been received by way
of donations. By its letter dated 4th Decenber, 1978, the
Bank however called for the following further details from
the Trust
(a) Denom nati onal details of the tickets issued for
collection of donations, and the tickets actually sold til
14t h January, 1978;

(b) Whet her high denom nation notes were directly received,
and if not, when and fromwhomthe sane were got exchanges,
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and al so call ed upon the said Trust -

(c) To produce counter-foils of the tickets for perusal and
return;

In response to the said requisitions the Trust furnished a
statenment giving conplete particulars of the tickets sold
by it, and produced and counter-foils of the tickets for
perusal .

Thereafter by its letter dated August 16, 1979 the Bank
intimated the Trust that the declaration filed by the Trust
could not be treated as conplete in all nateria
particulars for the follow ng reasons;

(a) against colum 15 of the said

declaration form it is stated

that "the anmount recei ved as

donations remai ning i n hand pendi ng

utilisation of the same™ This seens

very unusual -since the said trust

had a bank account and the cash was

not required for being utilised in

the very near future and

(b) —against colum- 16 of ~the

declaration, it is stated that
"the anount was received from
donors, nanes ~not recorded". This

was every vague reply and does not

establish whether the notes were

received before or after the

promul gati on of t he O di nance.

Si nce the anmount was col | ected that

all of themwould |ike to remain

anonynous though they had donated

for a good cause.
and, accordingly, rejected the Trust's claimfor paynent of
the exchange value of the high denomination bank notes.
Agai nst such refusal the Trust preferred an appeal to the
CGovernment of India which was rejected by an order dated
August 23, 1979. The above two orders are under chal'l enge in
these wit petitions.

It was subnitted on behalf  of the petitioners that
considering the manner in which the notes in question were
recei ved, the concerned authorities ought to have hel d that
the particulars given by it against Colum petitioners
further contended that no obligation was cast upon them
under the Denpnetization Act to furnish conplete particulars
of names of all the persons from whom- notes had been
acquired nor were they obligated to satisfy the Reserve
Bank that the notes in question had been received before or
after the pronmulgation of the Odinance. In all _such
circunstances, the petitioners urged, the inmpugned orders
were liable to be quashed Under Colum 15 of the form of
declaration, required to be filed under Section 7 (2) of the
Denoneti zati on Act, the reasons for keeping the anount in
cash and wunder Columm 16 the sources when and wherefromthe
notes cane into the possession of the declarant are to be
di scl osed. Having regard to the provisions of Section 3 and
4 of the Denonetization Act the reasons for disclosure of
such details are not far to seek. After the High
denomi nation bank notes ceased to be valid tender on the
expiry of January 16, 1978 transfer of the sane to the
possessi on of others thereafter was forbidden. That
necessarily neans, that the right and opportunity of
exchangi ng those notes was available only to those persons
who were possessing the sane on January 16, 1978. Therefore,
to obtain satisfaction that the declarant was in possession
of the notes or before January 16, 1978 the Bank was
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required to nake necessary enquiry and in that context
conpl ete disclosure of the particulars referred to in Colum
15 and 16 were absolutely necessary. As noticed earlier, in
the declaration submitted by the petitioners it was stated
agai nst Colum Nos. 15 and 16 that "amounts received by
donations, remmining on hand pending utilisation of sane”
and "Donors nanme not recorded" respectively. The particulars
so furnished did not favour with the concerned authorities
for according to the authorities, as the Trust had a bank
account and the cash was not required to be utilised in the
near future it seemed very unusual that it would be kept in
hands pending wutilisation. As regards the failure of the
Trust to disclose the nanes of the donors, the comrent was
that this was a vague reply and did not establish whether
note were received before or after they had donated for a
good cause. The grounds so canvassed in refusing paynent to
the petitioners cannot be said to be unreasonable or unjust
so as toentitle us-to disturb the sane. These petitions
are, therefore, also liable to be rejected.

On the  conclusions as above we disnmiss all the wit
petitions but w thout any order as to costs.




