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ACT:

Electricity Supply Act, 1948, s. 57(2)(c)-Rates of supply
licensees fixed by Governnent on recomendation of rating
conmittee-Act anended in 1956 s. 57(A) (1) (e) of anended,
Act read with anended Schedul e VI--Licensee’ s power under
amended Act to enhance rates of ‘supply--Rates fixed under
original Act whether can be enhanced by |icensee unilate-
rally-Vested right whether affected-Applicability of Genera
Cl auses Act, 1897, s. 6.

HEADNOTE:

The respondent held a licence for (the supply of Electricity
under the 'Indian Electricity Act, 1910 in the Godhra area
of undivided Bonbay. On the creation of the State of
Gujarat the area went to that State. The Electricity
(Supply) Act cane into force in 1948 and under it the condi-
tions in Schedule VI thereof were deened to be incorporated
in the licence of every licensee. Under s. 57 (2) (c) of
the’ Act the Governnent could fix the rates for supply  of
electricity and under cl. 1 of the Schedule VI a licensee
could reduce the rates for keeping the profit at a
reasonable level. A licensee had no, power to enhance the
rates except by requesting the Government to fix new rates
on the recomendation of a fresh rating committee. In /1952
the Covernment fixed certain rates on the recomendati ons of
a rating committee. 1In 1956 the Supply Act of ©1948 was
amended. By s. 57A(1) (e) of the anended Act the rates
fixed by the Government wunder s. 57(A)(1)(d) on t he
recommendation of a rating conmttee were to enure for a
maxi mum of three years. Under of the anended Schedul e Vi
the licensee shall so adjust his charges C. the sale of
electricity whether by enhancing or reducing themthat his
clear profit in any year of account shall not as far as
possi bl e exceed the anmount of reasonable return. In 1963
the respondent enhanced the rates of supply w thout having
them fixed by the Governnent on the reconmendations of a
rating conmttee. The appel l ants who were consuners of
electricity in the GCodhra area filed suits seeking, to
restrain the respondent from enforcing the enhanced charges.
The suits were decreed by the trial court and the decrees
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were ’'confirnmed by the first appellate court and in second
appeal by a single Judge. |In Letters Patent appeal however

the H gh Court held that under the Supply Act as anended in
1956 the respondent had a unilateral right to enhance the
charges subject to the conditions prescribed in, Schedule VI
of the Act. The appellants Came to this Court contending
that they had a vested right in. the rates fixed by

Gover nnent in 1952, that wunder the anmended Act t he
respondent did not have a unilateral right to enhance those
rates, and that the anended provi si ons not bei ng

retrospective nor inconsistent with the old provisions the
charges fixed by the Government in 1952 nmust in viewof s. 6
of the General dauses Act, 1897 continue to be in
operation.

HELD : The | aw decl ared by the Anending Act does not affect
any right or privilege, -accrued under t he repeal ed
provision. It nerely Prescribes as to what can or shoul d be
done inthe future. Therefore there is no basis for saying
that it affects vested rights. [847 F]

For finding out” the power of the licensee to alter the
charges one has to |look at the terms of the license in the
[ight of the law as it stands, the

837

past history of that |aw being wholly irrelevant. If the
terns of the licence, including the deened terns permt him
to wunilaterally alter the charges then he has that right.
In the present case | ooking at those terns, the respondent
was certainly withiniits rights in enhancing the charges as
admttedly it had followed the procedure prescribed by |aw.
[847 F-G

The contention that there was no inconsistency between the
present schene relating to the enhancenent of charges vis-a-
vis the schene provided under the Supply Act prior to its
amendnment in 1956 could not be accepted. The two @ schenes
are substantially different. Under the forner schene once
the CGovernment fixed the charges the |icensee could not en-
hance them but at present at the end of the period fixed in
the CGovernnment order the licensee has a unilateral right to
enhance the <charges in accordance wth the  conditions
prescribed in Schedule VI. Therefore in, viewof s. 57 the
provi sions contained in that Schedul e have an overridi ng
effect. [847 H 848 A

The intention of the |egislature being clear and unanbi guous
there was no need to call into aid any rule of _statutory
construction or any |legal presunption. Further, there was
no reason why those who obtained |icences prior to the
amendment of the Supply Act in 1956 'should be in a nore
di sadvant ageous position than those who got their Iicences
thereafter. Correspondi ngly there was no reason why  those
who are served by licencees who obtained their 1icences
prior to the anendnent of the Supply Act in 1956 should be
placed in a better position than those served by |icensees
who obtained their licences thereafter. [847 (

Section 57(A)(1)(e) was intended to neet the changing
econom ¢ ci rcunst ances. The purpose behind the new
provi sions appears to be to, permt the licencees to adjust
their charges to get reasonable profits. But at the sane
time a machinery has been provided to see whether any excess
charges have been levied and if levied ’'get the same
refunded to the consuners.[847 E]

In view of the above considerations and findings the appeals
must fail.

State of Punjab V. Mhar Singh, [1955] S.C.R 893 and
Deep Chand,

V. State of UP. & Os. [1959] 2 Supp. S CR 8,
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di stingui shed. Anmalgamated Electricity Co. Ltd. v. N S
Bhat hena & Anr. [1964] 7 S.C. R 503, applied.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeals Nos. 15 and 16
of 1969.

Appeal s fromthe judgnment and order dated Decenber 3, 1968
of the Gujarat High Court in Letters Patent Appeals Nos. 43
and 42 of 1966 respectively.

M C. Chagla, P. C Bhartari, P. N Tiwari and J. B. Dada-
chanji, for the appellants (in both the appeals).

I. N Shroff, for the respondent (in both the appeals).

The Judgnent of the Court was delivered by

Hegde, J. Common questions of |law arise for decision in
these appeals, by certificate.. The suits fromwhich these
appeal s© arise have been considered together and deci ded by
conmon | j udgnent s,

838

both in the High, Court as well as in the courts bel ow. It
is convenient to do so in this Court as well.

The suits in questions are representative suits. The

plaintiffs appellants who are consuners of electricity in
the Godhra area sued the respondent-conpany on behal f of al

t he consuners in /that area seeking to restrain t he
respondent from enforcing the enhanced charges sought to be
collected fromthe consuners of power used for lights and
fans as well as of notive power.

The facts leading to these appeals may no,% be
stated. On Novenber 19, 1922, the then Governnent of Bonbay
granted a licence under the Indian Electricity Act, 1910 to
a concern called Lady Sul ochna Chi nubhai & Co. authorising
it to generate and supply electricity to the consuners in

CGodhra area. Clause 10 of the |licence prescribed the
maxi mum charges that the licensee could |levy for the power
suppl i ed. The respondent s the successor of the said

i censee. After the Electricity (Supply) Act, 1948 (to be
hereinafter referred to as the Supply Act) cane into force,
a rating committee was constituted under s. 57(2) “of the
Supply Act at the request of the respondent on January 19,
1950. On the recomendation of that —committee, the
Government fixed with effect fromFebruary 1, 1952, the
foll owi ng charges for the power supplied:

(i) 0-7-9 pies per unit for-the electricity

supplied for lights and fans with a mini num of

Rs. 3/- per nmonth per installation and

(ii) for notive power at 4 annas per _unit

with a mninmumof Rs. 4-8-0 per . nmonth per

installation.
The Supply Act was anmended in 1956. The respondent - increas
the charges for notive power from January 1, 1963 to 35 NP
per wunit wth a mnnumof Rs. 7/- per nonth for ‘every
installation. On June 22., 1963, the rates for I|ight -and
fans were increased with effect fromJuly 1, 1963 to 70 NP
per unit wth a mninumof Rs. 51- per nmonth for every
installation. The contention of the appellants is that the
respondent wag not conpetent to enhance the charges, in
guestion wthout the matter having been considered by a
rating conmttee. Their suits to restrain the respondent
from levying the proposed increased charges were decreased
by the trial court. Those decrees were affirmed by the
first appellate court as well as by a single judge of the
Gujarat H gh Court in second appeals but the appellate
bench of the Gujarat Hi gh Court reversed those decrees and
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dismssed the suits holding that under the Supply Act as
amended in 1956 the respondent has a unilateral right to
enhance the charges subject to the conditions prescribed in
the VI Schedule to that Act. It is

839

as agai nst those decisions these appeal s have been brought.
Cvil Appeal No. 15 of 1969 relates to the enhancenent of
charges for electricity power for lights and fans and G vi
Appeal No. 16 of 1969 relates to the enhancenent of charges
for the notive power.

The only question that arises-for decision in these appeals
i s whether under the provisions of the Supply Act as anended
in 1956, the respondent. was conpetent to wunilaterally
enhance the charges.

In these appeals we are not concerned with the provisions of
the Electricity Act, 1916. There is no dispute as regards
the charges fixed by the Government with effect from
February 1, 1952, under s. 57(2)(c) of the Supply Act on the
basis 'of 'the reconmendati on made by the rating conmittee.
The appellants adnit their liability to pay enhanced charges
that may be fixed by’ the Governnent on the basis of any
recormendation by a freshly, appointed rating conmittee.
They nerely chall enge the respondent’s right to unilaterally
enhance the charges.” According to the appellants they have
a vested right to/'be governed by the charges fixed in 1952
until the sanme is revised by the Governnent on the basis of
the recomendation of a rating committee. It was urged on
their behalf that the amendnents nmade in 1956" do not affect
the charges fixed in 1952 and they continue to rule till
altered by the GCovernment in accordance wth |aw The
respondent repudi ates those contentions. It denies that the
appel l ants have any vested right in the charges fixed. It
was urged on its behalf that the amendnents nade to the
Supply Act in 1956 have substantially altered the schene as
regards |levying charges; it is nowopen to a licensee to
alter the <charges fixed by the ~Governnment wunilaterally
subject to the conditions prescribed ins. 57(A) and in Sch
VI of the Supply Act. We may nention at this stage that
even according to the appellants the charges that nmay be
fixed by the GCovernment now on the basis of the recom
nmendation of a rating comrittee can be unilaterally altered
by the licensee after the period fixed in the Governnent
order in accordance with cl. (e) of S. 57(A) (1), expires.

In order to decide the point in controversy, we have to take
into consideration the relevant provisions of the Supply Act
as it stands now and as it stood prior to its anendnment in
1956. For the sake of convenience we shall set out side by
side the rel evant provi sions.

The Supply Act as it stood before The Supply Act

1956 as anended In 1956

s. 57. Licensee's charges to consu- S. 57. The

ners Provi sions of the Sixth
Schedul e and the Seventh
Schedul e

840

( 1st columm of page-no 840)

(1) The Provisions of the Sixth Schedul e and the Table ap-
pended to the Seventh Schedule shall be deened to be
incorporated in the Iicence of every licences not being a
local authority, fromthe date of the comencenent of the
i censees next succeeding year of account. and from such
date the licensee shall conply therewith accordingly and any
provi sions of such licence or of the Indian El ectricity Act,
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1910 (I1.X of 1910), or any other |aw, agreenment or strunent
applicable to the licensee shall, inrelation to the
licensee, be void and of no effect in so far as they are
inconsistent wth the provisions of this section and the
sai d Schedul e and Tabl e.

(2) Were the provisions of the. Sixth Schedule and the
Tabl e appended to the Seventh Schedul e are under sub-section
(1) deened to be incorporated in the licence of any
licensee, the follow ng provisions shall have effect in
relation to the said |icensee, nanmely :-

(a) The Board or where 'no Board is constituted under this
Act, the Provincial CGovernnment, may, if it is satisfied that
the licensee has failed to conply with any provisions of the
Sixth Schedul e and shall when requested so to do by the
licensee. constitute a rating commttee to examine the
licensee’s charges for the supply of electricity and to
recomend thereon to the Provincial Government;

Provided ‘that no rating conmtee shall be constituted in
respect of a licensee within three

( 2nd col'um of the page-no 840)

shall be deermed to be incorporated i'n the |icence of every
licensee. not being a local authority
(a) in t he case ~of a licence granted bef ore t he

comrencenent of this Act, fromthe date of the conmencenent
of the licences next succeeding year of account; and

(b) in t he case of a |licencee granted after t he
conmencenent of this Act, fromthe date of the comencenent
of supply, and as fromthe said date. the Ilicensee shal

conply with the provisions of the said Schedul es accordingly
, and any provisions of, the Indian Electricity Act, 1910,
and the the licence granted, to himthereunder and of any
other law. agreement or instrunent -applicable to t he
licensee shall, in relation to the licensee, be void and of
no effect in so far as they are inconsistent wth the
provi sions of section 57A and the sai d Schedul es.

S. 57(A) (1) : where the provisions of the Sixth Schedule
and the Seventh Schedul e are under section 57 deened, to be
incorporated in the licence of any |icensee, the follow ng
provisions shall have effect in relation to the said
i censee nanely : -

(a) the Board or where no Board is constituted under this
Act, the State CGovernnent-

(i) may, if satisfied that the licensee has failed to
conply with any of the provisions of the Sixth Schedul e, -and
(ii) shall, when so requested by the licensee in witing
constitute a rating comnmttee to examine the licensee's
charges for the supply of electricity and

841

(1st colum of the page-no 841)
years fromthe date on which such a conmmittee has reported
in respect of that |icensee, unless t he Provi nci a
CGovernment declares that in its opinion circunstances have
ari sen rendering the orders passed on the reconmendation of
the previous rating committee unfair to the licensee or airy
of his consuners.

(b) The rating committee shall after giving t he
i censee a reasonable opportunity of being heard and after
taking into consideration the efficiency of operation
and managenment and the potentialities of his wundertaking
report to the Provincial Government making reconmmendations
(and gi vi ng reasons therefore)regarding t he char ges
for electricity which the licencee may nake to any class or
cl asses of consumers so however that the recommendations are
not likely to prevent the licensee from earning clear
profits sufficient when taken with the suns available in the
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Tariffs and Dividends Control Reserve to afford him a
reasonabl e return during his next succeeding three years of
account if the potentialities of the wundertaking of the
licensee, with efficient operation and nanagenment so permt.
(c) Wthin one, nonth after the receipt of the report under
Cl ause (b) the Provincial CGovernment shall cause the report
to be published in the, offcial Gazette. and nay at the sane
time make an order in accordance therewith fixing the Been-
see’s charges for the supply
(2nd colum of the page-no 841)
to meke recommandations in that behalf to the State
Gover nment
Provided that where it is proto constitute a rating
commttee wunder this section on account failure of the
licensee to conply wth any provisions of the Si xt h
Schedul e. such commi ttee shall not be constituted unless the
i censee has been given a notice in witing of thirty clear
days (which period, if the circunstances so warrant may be
extended fromtinme to tinme) to show cause agai nst the action
proposed to be taken

Provided further that no such rating committee shall be
constituted if the alleged failure of the |licensee to comply
with any provisions of the Sixth Schedul e rai ses any dispute
or difference as to the interpretation of the sai d
provi si ons or any matter arising therefrom and such
di fference or dispute has been referred by the licensee to
the arbitration of the Authority under paragraph XVl of that
Schedul e before the notice referredto in ‘the preceding
provi so was given or iis so referred within the period of the
said notice

Provided further that no rating committee 'shall be
constituted in respect of a 'licenseewithin three years
from the date on which such a committee has reported in
respect of that |Ilicensee, unless the State Governnent
declares that 1in its opinion circunstances have arisen
rendering the orders passed on the recommendations  of the
previous rating. committee unfair (to the licensee or any of
the consuners :
(b) a rating conmittee under clause (a) shall:--

(i) where such conmittee is to be, constituted under
subcl ause (i) of that clause. be constituted not later than
three nonths after the

842

(1st colum of the page-no 842)

of electricity with effect fromsuch date, not earlier
than two nmonths after the date of publication of the report,
as may be specified in the order; and the &vsee shall forth

with give effect to such order

Provided that nothing in this clause shall be deened to pre-
vent a licensee fromreducing at any time any charges, so
fixed.

THE SI XTH SCHEDULE

1. The Licensee shall so adjust his rates for the Sale of
electricity by periodical revision that his clear profit in
any year shall not as far as possible exceed the anpbunt  of
reasonabl e return

Provided that the licensee shall not be considered to have
failed so to adjust his rates if the clear profit in any
year of account has not exceeded the. anount of &be
reasonable return by nore than thirty per centum of the
amount of the reasonable return.

1. (1) If the clear profit of a licensee in any year of
account is in excess of the anmount of reasonable return one-
third of such excess. not exceeding 7-1/2 per cent of the
amount of reasonable return shall be at the disposal of the
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undert aki ng. O the bal ance of the excess, one half shal

be appropriated to a reserve which shall be <called the
Tariffs and Dividends Control Reserve and the renaining
half, shall either be distributed in the form of a

proportionabl e rebate on the amounts collected fromthe sale
of electricity and nmeter rentals "or carried forward in the
accounts of the licensee for distribution, to the consuners
in future, in

(2nd colum of the page-no 842)

expiry of the notice referred to in 'the first proviso to
that cl ause

(ii) where such conmttee is to be constituted at the
request of the licensee, be constituted within three nonths
of the date of such request;

(c) a rating conmttee shall, after giving the Iicensee a
reasonabl e opportunity of being heard and after taking into
consi deration the efficiency of operation and nanagenment and
the potentialities of his undertaking, report to the State
Governnment within “three nonths from the date of its
constitution, making recomrendati ons with reasons
there for, regarding the charges for electricity which the
licensee nmay nmake to any class or classes of consumers so,
however. that the recommendations are not likely to prevent
the licensee fromearning clear profit,, sufficient when
taken wth the suns available in the Tariffs and Dividends
Control Reserve to afford hima reasonable return as defined
in the Sixth Schedul e during his next succeedi ng three years
of account:

Provided that the State CGovernment may, if it go deens
necessary, extend the said period of three months by a
further period not exceeding three month within which the
report of the rating conmittee nay be submitted toit;

(d) wthin one nonth after the receipt of the report under
clause (c), the State Government shall cause the report to
be published in. the Oficial Gazette, and nay at the same
time make an order In accordance therewith fixing the
i censee’s charges for

843

such manner as the Provincial Government may direct.

(2) The Tariffs and Dividends Control Reserve shall be
avai l abl e for disposal by the licensee only to the extent by
which the clear profit is |less than the reasonable return in
any year of account.

(3) On the purchase of the undertaking under the terns  of
its licence any balance remaining in the Tariffs and
Di vidends Control Reserve shall be handed over to the
purchaser and maintained as such Tariffs and Divi dends
Control Reserve

(2nd colum of the page-no 843)

supply of electricity with effect fromsuch date, not earlier
than two nonths or later than three nonths.after the date
of publication of the report as may be specified in the
order and the licensee shall forthwith give effect to  such
or der;

(e)the charges for the supply of electricity fixed under
clause (d)shall be in operation for such period not
exceeding three years as the State Government nmay specify in
t he order

Provided that nothing in this clause shall be deenmed to
prevent a |licensee fromreducing at any time any charges so
fixed.

THE SI XTH SCHEDULE

1. Not wi t hst andi ng anything contained in the I ndi an
Electricity Act, 1910 except sub-section (2) of section 9 of
1910, 22A, and the provisions in the licence of a licensee.
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the licensee shall so adjust his (charges) for the sale of
electricity whether by enhancing or reducing themthat his
clear profit in any year of account shall not, as far as
possi bl e, exceed the anount of reasonable return

Provi ded that such (charges) shalt not be enhanced nore than
once in any year of account

Provided further that the licensee shall not be deemed to
have failed so to adjust his (charges) if the clear profit
in any year of account has not exceeded the amount of
reasonable return by (twenty) per centum of the anmount of
reasonabl e return:

Provided further that the licensee shall not enhance the
(charges) for the supply of,electricity wuntil after the
expiry of a notice in witing of, not |ess than sixty

844

(2nd colum of the page-no 844)

clear days of his intention to so enhance the (charges)
given by himto the State Governnment and and to the Board
Provided ‘further that if the (charges) of supply fixed in
pur suance of the reconmmendations of ‘a rating conmttee con-
stituted under sec. 57A are |lower than those notified by the
i censee under and in accordance with the precedi ng
Proviso’, the licensee shall refund to the consunmers the
excess amount recovered by himfromthem:

Provided also that ‘nothing in this Schedule shall be deened
to prevent a |licensee from levying. ~with the previous
approval of State Govt. mninum charges for supply of
electricity for any purpose.

A The notice referred to in the third proviso to paragraph
| shall be acconpani ed by such financial and technical data
in supPort of the proposed enhancenent of charges as the
State CGovernnent may, by general or special order, specify.
1. (1) |If the clear profit of a licensee in any year of
account is in excess of the anpbunt of ~reasonable return
one-third of such excess, not exceeding (five per cent) of
t he anpbunt of reasonable return, shall be at the disposal of
the undert aking. O the bal ance of the excess, /one-half
shal | be appropriated to a reserve which shall be called the
Tariffs and Divi dends Control Reserve and the renmaining half
shall either be distributed in the formof a Proportiona
rebate on the anpunts collected fromthe sale of electricity
and neter rentals or carried,- forward in the accounts of
the licensee for distribution to the consumers in future, in
such manner as the State Governnent may direct.

(2) The Tariffs and Dividends Control Reserve shall be
avai l abl e for disposal by the licensee only to the extent by
whi ch the cl ear

845

(2nd colum of the page-no 845)

profit is less than the reasonable return in any yea of
account .

(3) On the purchase of the undertaking under the terns of
its licence any balance remaining in the Tariffs and
Di vidends Control Reserve shall be handed over to the
purchaser and maintained as such Tariffs and Dividends
Control Reserve:

Provided that where the Undertaking is purchased by the
Board or the State CGovernment the anmount of the Reserve nay
be deducted fromthe price payable to the |icensee.

From an exam nation of these- provisions it would be seen
that wunder the Supply Act prior to its amendnent in 1956,
the charges fixed by the Govt. under s’ 57(2)(c) remmined in
force wunless reduced by the licensee in the neantinme til
the same were altered by a subsequent order nade by the
CGovt. after getting a fresh reconmendation fromthe rating
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comm ttee but under the law as it now stands the rate fixed
by the Governnent wunder s. 57 (A)(1)(d) wuld be in
operation only for such period not exceeding three years as
the State Govt. nmay specify in the order. Thereafter it can
be enhanced by the licensee in accordance wth t he
provisions contained in Sch. VI. It was urged on behal f of
the appellants that the present s. 57 (A (1) (e) can only
govern the charges fixed under s. 57(A)(1)(d) and it has not
impact on an order nmade wunder the old s. 57(2)(c).
According to the appellants the charges so fixed can only be
nodi fied by the Governnent after getting a report from the
rating conmttee. M. Chagla, learned Course for the
appel | ants contended that the, consumers who 'get power from
the respondent have a vested right in the charges fixed in
1952 and that vested right cannot be considered to have been
taken away by the provisions of the Anending Act. He argued
that the provisions of the Arending Act are not retro-
spective in character nor is there any inconsistency between
those  provisions and the present provisions as the two
operate. ‘ondifferent fields; hence.in viewof s. 6 of the
General Clauses Act, 1897, we must hold that the charges
fixed by the Governnment in 1952 continue to be in operation

In this connection herelied on certain observati ons nade by
this Court in State of Punjab v. Mhar Singh(") and Deep
Chand v. State of UP. & Os. (2). On the other hand it was
contended by the | earned Counsel for the respondent that the
rights and Iliabilities of the.respondents at present are
exclusively regul ated by the provisions of the Supply

(1) [1955] S.C.R 893.

(2) [1959] 2 Supp. S. CR 8.

846

Act as it stands now, the terns of |icences as they
originally stood or as they stood on the comng into force
of the Supply Act in 1948 are of no consequence now, they
cannot be |l ooked into for finding out'the rights or duties
of the licensee as at present; for that purpose we nust | ook
into those terns as nodified by the provisions of the Supply
Act as It is now It was also urged on its behalf that
there is no question of vested rights in these cases; herein
we are only concerned with the procedure to be adopted in
nodi fyi ng the charges fixed in 1952.

In Mhar Singh's case(1l) this Court |laid down that ~the
provisions of S. 6(c), (d) and (e) of the General O auses
Act, 1897 relating to the consequences of the repeal of a
law are applicable not only when an Act or Regulation is
repealed sinpliciter but also to a case of repeal and
si mul t aneous enactnent re-enacting all the provisions of
the. repealed law. In the course of its judgnent this Court
observed that when the repeal is followed by a fresh
| egislation on the same subject, the Court has undoubtedly
to look into the provisions of the new Act but that -only for
the purpose of determining whether they indicate a different
i ntention. The line of inquiry would be, not whether the
new Act-keeps alive the old rights and liabilities but
whet her it nanifests any intention to destroy them |In Deep
Chand’s case(2) this Court was considering the effect of

repugnancy between a State Act and a Central Act. The
observations nmade in that context, we think, have no bearing
on the point in issue in this case. It is true that when an

existing Statute or Regulation is repealed and the sane is
replaced by fresh Statute or Regulation unless the new
Statute or Regul ation specifically or by necessary
implication affects rights created under the old law those
rights must be held to continue in force even after the new
Statute or Regulation cones into force. But in the cases
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before us there is no question of affecting any vested
right. There is no dispute that the charges fixed can be
al tered. The controversy relates to the procedure to be
adopted in altering them That controversy does not touch
any vest ed right. The procedure in guestion nmust

necessarily be regulated by the lawin force at the tinme of
the alteration of the charges.

Section 57 of the Supply Act as it stands now | ays down that
t he provisions of Sch. VI  shall be deemed to be
incorporated in the licence of every licensee not being a
local authority, in 'the case of a |licence granted before
the commencenment of the Act from the date of the
commencenent of the |licensee’s next succeedng year of
account . Admittedly the licence with which. we are
concerned in these cases was granted even before the Supply
Act was enacted. Therefore quite clearly the Ilicence in
guestion is governed by the present S. 57. Hence we have to
read into that licence the provisions contained in Sch.1 VI.
If any of 'the earlier

(1) [1955] S.C.R893.

(2) [1959] 2 Supp. S.C. R 8.
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provisions in the licence either as they stood when the
l'icence was originally granted or as they stood nodified as
per the provisions /'of the Supply Act prior to its anendnent

in 1956 are in consistent ,with the provisions of Sch. Vi
or s. 57(A) as they are now they nust be held to be void and
of no effect. 1In other words we nust read into the licence

the provisions of Sch. VI and strike out therefrom such
terns as are inconsistent ~wth those _provisions and
thereafter give effect to the sane. For determning the
rights and duties of the licensee as at present we have only
to look into the terns of the licence as nodified by Sch

VI. We cannot go behind them That nuch is clear from the
| anguage of the Supply Act. The  intention of t he
| egislature is clear and unanbi guous. Therefore there is no
need to call into aid any rule of (statutory construction or
any legal presunption. Further no reason was  advanced
bef ore us, nor can we conceive of any why those who obtai ned
licenses prior to the anendnment of Supply Act in 1956 shoul d
be in a nore disadvantageous-position than those who got
their licenses thereafter. Correspondingly we fail to  see
why those who are served by |icensees who obtained  their
licences prior to the amendnent of the Supply Act ~in 1956
shoul d be placed in a better position than--those served by
i censees who obtained their licenses thereafter. After
all, every law has some reason behind it. Secti on
57(A)(2)(e) was intended to nmeet the changing economc
ci rcunst ances. The purpose behind the new . provisions
appears to be to permt the licensees to so adjust /'their
charges as to get reasonable profits., But at the sane tine
a machinery has been provided to see whether any ‘excess
charges have been levied and if levied, get the same
refunded to the consuners.

The law declared by the Anending Act does not affect
any, right or privilege, accrued under the repeal ed
provision. It nerely prescribes as to what could or should
be done in future. Therefore there is no basis for saying
that it affects vested rights. For finding out the power of
the licensee to alter the charges one has to look to the
terns of the licence in the light of the law as it stands-
the past history of that |aw being wholly irrelevant.If the
terms of the licence, including the deenmed terms permit him
to wunilaterally alter the charges then he has that right.
If we nmerely | ook at those terms, as we think we ought to,
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then there is no dispute that the respondent was within its
rights in enhancing the charges as adnmittedly it has
followed the procedure prescribed by law. W also do not
agree with M. Chagla in his contention that there is no
i nconsi stency between the present schene relating to the
enhancenent of charges vis a vis the scheme provided under
the Supply Act prior to its amendnent in 1956. The two

schenes are substantially different.” Under the forner
schene once the Governnent fixes the charges the licensee
cannot alter

848

it but at present at the end of the period order the
licensee has a wunilateral right to accordance with the
conditions prescribed fixed in the Governnment enhance the
charges in in the VI Schedule. Therefore in viewof s. 57
the provisions containedin that schedule have an over-
riding effect.

In Amal gamated Electricity ’'Co., Ltd. v. N. S. Bhathena and
Anr. (1) this Court was called upon to consider the scope of
s. 57.(A) and the Sch. VI as it stands now. Therein the

controversy was whet her the appellant therein was entitled

to levy charges nore than the maxi num charges prescribed in
its licence issued in 1932 It may be noted that in that
case the notice of ‘enhancenent of the charges was given on
Sept enber 25, 1958. This Court held that the maxinmum
stipulated in the licence no | onger governed the. right of
the licensee to enhance the charges; his rights were
excl usively governed by the provisions cont ai ned in
paragraph 1 of Sch. VI of the Supply Act. It is true that
in that case this Court was considering the right of the
i censee under the Supply Act vis-a-vis his right under the
Iicence granted under the Indian Electricity Act, 1910 but
that difference is not material. What this Court in fact
consi dered was the right of the |icensee under the existing
law to enhance the charges. Dealing with the scope of
paragraph 1 of Sch. VI, Ayyangar, J. who spoke for the
majority observed thus :

"para 1 of Sch.-VI both as it originally
st ood and as anended, as seen al'r eady,
enmpowered the |licensee "to adjust his rates,
so that his clear profit in any year shal
not, as far as possible, exceed the ambunt  of
reasonable return". W shall reserve for
| at er consideration the neaning of t he
expression "so adjust his rates".” But one
thing is clear and that is that the adjustmnment
is unilateral and that the licensee has a
statutory right to adjust his rates provided
he conforns to the requirements of t hat

paragraph viz., the rate charged does not
yield a profit exceeding the amount of
reasonabl e return. The concl usi on is
therefore irresistible t hat t he nmaxi ma

prescribed by the State Government whi ch bound
the licensee under the Electricity Act of 1910

no longer limted the anbunt which a |icensee
could, charge after the Supply Act, 1948 cane
into force since the "clear profit" and

"reasonabl e return" which deternmined the rate
to be charged was to be conputed on the basis
of very different criteria and factors than
what obtai ned under the Electricity Act."

For the reasons above, these appeals fail and they are

di sm ssed with costs. One hearing fee

G C. Appeal s di sm ssed.
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[1964] 7 S.C.R 503.




