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Thi s appeal is directed against a judgnent and order dated 24.6.2004
wher eby and whereunder the appeal filed by the Appellant herein against a
j udgrment of conviction and sentence dated 30.6. 1997 passed by |1
Addi ti onal Sessions Judge, Coinbatore Division in Sessions Case No. 197
of 1996 was di sm ssed.

The Appel |l ant, herein and the deceased Senthil were relatives as well
as friends. Relationship of parties is not in dispute. Nataraj Gounder (PW
1) was the brother-in-law of the deceased whereas Radhakri shnan (PW 2)
was his brother. The deceased, however, was living with his nother as well
as his brother (PW2). He indisputably was addicted to drinks.

At about 11.00 a.m on 17.9.1995, PW1 while standing in his Kal am
had seen the Appellant, one Ravi kumar (PW?7) and the deceased goi ng
together. At about 4.30 p.m on the sane day, he cane to learn that the body
of the deceased was |ying near a Tea Stall bel onging to one Rathi nammal .
PW.-1 & 2 went there and found Senthil dead. PW1 | odged a First
I nformati on Report whereupon a case under Section 174 of the lndian Pena
Code was registered. One Dr. Jothi Arunachal am (PW11) conducted
aut opsy on the dead body of the deceased and inter alia founda circul ar
penetrating wound = cmnedial to right nipple. He opined that the injury
m ght have been caused by an air gun like MO . He further found that the
injury was due to profuse haenorrhage and shock due to penetrating injury.
The Post nortemreport was nmarked as Ex. P-11

The Appellant together with two others, nhanely, Ravikumar and
Murugaraj thereafter went to the house of Nataraj (PW®6) at Palghat in the
State of Kerala and stayed there for a few days. The Appellant at about 7.00
p.m on 29.9.1995 visited the office of the Village Adninistrative Oficer at
Servai karanpal ayam He made an extra judicial confession of his guilt
wherein he stated that the firing of the shot took place when the deceased
had all egedly stated, "what son-in-law you are going to shoot ne.” If you
want you can shoot. | can see you after you shoot." The said extra-judicia
confession was narked as Ex. P-3. The Appellant thereafter was handed
over to the Inspector of Police (PW14) by the said Village Adm nistrative
Oficer (PW5) along with the said extra-judicial confession. He was
interrogated by the Inspector of Police whereupon he all egedly made
confession, leading to recovery of the air gun from Pappannan Thottam
canal. The said air gun was sent to Forensic Sciences Departnent, Madras
and was exam ned by one Rajan (PW9). It was found to be in working

condition. P.W 9 opined "it is a 0.22/5.5 mmof caliber rifle on test firing.

It was found to be in working condition. The nmuzzle velocity of the pellet
fromthe above Air Rifle is about 400 feet per second. As per T.S.R 991
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Annexed to Schedule Il under Arnms Rules, 1962, the Air Rifle was found to

satisfy the test specified thereini.e., the pellets did not penetrate 1" thick

deal wood plank at the range of five feet. |If a human body is shot by this

kind of Air Rifle in a close range, there is every chance to occur death".

A chargesheet was filed against the Appellant for comm ssion of an
of fence under Section 302 of the Indian Penal Code. The prosecution in
support of its case exam ned 14 witnesses. The |earned Sessions Judge upon
consi deration of the evidences brought on record and in particular the
depositions of PW-1,2,5,6,7 and 12 found the Appellant guilty of
conmi ssion of offence under Section 304, Part Il of the Indian Penal Code
and sentenced himto undergo rigorous inprisonnent for five years.

The Appel | ant herein aggrieved by and dissatisfied with the said
j udgrment of conviction and sentence preferred an appeal before the High
Court whi ch by reason of the inpugned judgment has been dism ssed.

M. A T.M Sanpath, |earned senior counsel appearing on behalf of
the Appel l'ant, urged that the prosecution cannot be said to have proved the
guilt of the Appellant who was convicted only on the basis of purported
circunst anti alevi dences. The | earned counsel contended that the
ci rcunst ances agai nst the Appellant were not such which could be said to
have conpleted all links inthe chain inasmich as the ownership of the air
gun was not proved. = The pellets which were noticed by the autopsy surgeon
in the dead body of Senthil had not been renoved nor the recovery of the air
gun can be said to have been nade in accordance with law. It was further
submitted that the purported extra-judicial confession which was was
recorded by a person not authorized therefor in viewof Rule 72 of Crimna
Rul es of Practice (CRRP) in ternms whereof a village magi strate is prohibited
fromrecording the extra judicial confession or statenent whatever made by
an accused person after the police investigation has begun

M. Subranoni um Prasad, | earned counsel appearing on behalf of the
Respondent, however, supported thejudgnent contending that the
circunstantial evidences against the Appellant had been fully proved in view
of the fact that:

(i) he was | ast seen with the deceased,;

(ii) his conduct in |eaving the place of occurrence and going to the State
of Kerala for a few days;

(iii) extra-judicial confession; and

(iv) recovery of air gun at his instance from Pappannan Thottam canal

The High Court in its judgment relied upon the fol low ng
ci rcumnst ances:

(i) Evidence of P.W 1 that he saw Senthil along w th the
Appel | ant/ Accused- Sivakumar, P.W \026 7 Ravi kumar on
17.9.1995 11.00 a.m and that Senthil was |ast seen alive
in the conpany of the Appellant/ Accused.

(ii) The Appellant/ Accused purchased MO I Air Gun

fromthe shop of P.W 8 \026 Prakash; MOl \026 Air Gun is in
wor ki ng condition and the death was due to Gun Shot

wound and the opinion evidence of P.W 11- Dr. Joth
Arunachal am

(iii) Conduct of the Appellant/ Accused in |eaving for
Keral a after the occurrence and that he did not return to
Servai kar anpal ayam Vi |l | age for few days.

(iv) Extra-Judicial Confession to P.W 5 \026 Village
Adm nistrative O ficer and Confession Statenment to

P. W14 \026 Inspector of Police and recovery of MO Air
@Qun at the instance of the Appellant / Accused.
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PW1 in his deposition categorically stated that he had seen the
Appel | ant, the deceased and Ravi kumar goi ng together on the road at about
11.00 a.m He, of course, stated that he was not aware as to where they had
been goi ng which shows his truthful ness, but the fact that the deceased was
| ast seen with the Appellant is not in dispute.

He is a natural witness in the sense that when he was infornmed that the
body of the deceased was |ying near the tea shop of Rathi namal, he went
there with PW2. He had at that time no reason to suspect any person for
conmi ssion of the crime. He, therefore, did not raise any finger of suspicion
agai nst the Appellant as a result whereof the case under Section 174 of the
I ndi an Penal Code cane to be registered. Contention of M. Sanpath is that
he in his first statenent before the police did not allege about the presence of
the pellets on the chest of the deceased, is not very material for the purpose
of this case.

PW2 al so appears to be a truthful witness. He also stated that he did
not know the reason of death of his elder brother. He as well as PW1
admtted that the deceased used to consune |iquor

PW 3 deposed to the effect that the deceased and the Appellant were
close friends and they used to go together very often. The evidence of PW3
was al so not material except for the fact that he stated that the deceased and
the Appellant used/'to go out frequently.

The evidence of PW4 is not very material. PWS5 is the Village

Admini strative Officer. He categorically stated that at about 7 a.m on
29.9.1995, the Appellant nmade an-extra-judicial confession before him

From a perusal of the statenent of the said witness, it appears that the story
was narrated in great details.” The Appellant is said to have stated that a
realization canme to himthat although he was well-educated, he could do

such thing and, thus, intended to surrender before the police but could not do
so as he was afraid that if he did so hewould be beaten up. The statenent
made before PW5 by the Appellant herein was reduced to witing which

upon havi ng been read over was signed by the Appellant. He also prepared

a report in this behalf before going to the police station. In his presence, the
Appel | ant made a statenment al so before the | nspector wherein he disclosed

that if he is taken to the Pappan Thottam bridge he can produce the air gun

On 30th Septenber, 1995 at about 12 O clock, the said air gun was

recovered. As regard applicability of Rule 72 of CRP he in the cross-

exam nati on st ated:

"\ 0051 am havi ng power if any nurder took place
within nmy jurisdiction to receive the conplaint and
to send it to police station in that regard\ 005"

Not hing material was elicited fromhimin cross-exam nati on which
woul d discredit the said witness.

PW6 was the person in whose house the Appelllant, Ravi kumar and
Murugaraj stayed for about 2-3 days. PW?7 was decl ared hostile. Prakash
(PW8) was the partner in Sri Krishna Pollachi from whose shop the
Appel lant is said to have purchased the air gun. However, he did not say
that the air gun was purchased by the Appellant fromhis shop whereupon he
was decl ared hostile. The H gh Court, however, relied upon a part of his
evi dence which is as under
(i) Air cuns like MO are sold in the shop of
P.W 8.

(ii) That Appellant/ Accused used to purchase
Articles fromKrishna Associ ates \ 026 shop of P.W 8.

P. Rajan (PW9) is the forensic expert. 1In his evidence, he stated:
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"\ 005The above gun was with .22 inches or 5.5 mm
pi pe dia and operated by air. | found the gun was
in shooting condition while | shoot it for test. The
speed of the pellet shoot fromthis gun is 400 feet
per second. The pellets had not penetrate (sic) one
inch thick doal wood plank at the range of 5 feets
as per the tests done under the rules specified
under Arns Act, 1962. So |icense is not necessary
to possess such a gun. The office copy of letter
recei ved from Judicial Mgistrate No. 2 Polachi by
Forensi c Sci ence departnent Chennai is Exhibit P-

7. The test report submtted by ne is Exhibit P-8.
There is chance to cause death if the hunan body

is shot fromvery nearer\ 005"

Contention-of M. Sanpath is that the air gun was received in two
parts, namely, wooden part and iron part separately and, thus, the evidence
of PW9 should not be relied upon.. W do not see any reason to accept the
sai d contention because for the purpose of carrying out tests in the forensic
| aboratory, the iron part of the gun-was naterial

PW 10 was the head constable. H's evidence is not material. Dr.
Jot hi Arunachal am (PW 11) conducted the post nortem exam nation on the
body of the deceased. ~As noticed hereinbefore, M. Sanpath submtted that
the pellets had not been recovered. PW11 categorically stated that the
forei gn body seen through X-ray coul d not be recovered despite great effort
made in this regard during post nmortem He noticed that the penetrating
injury was in the vital organ of the chest part.

In view of the aforenentioned statenment of PW11, we are of the
opi nion that non-recovery of the pellets fromthe body of the deceased
during post nortem exam nation was not very material so as to discredit the
entire prosecution case.

PW12 is a formal w tness who proved sone docunents. PWI13 is a
retired head constable who registered the case. PW14 is the |Inspector of
Police Station before whomthe Appellant was produced by the Village
Admi nistrative Officer. He recovered the air gun produced by the Appell ant
whi ch had been kept under the Pappannan Thottam canal at about 6.30 a.m
on 30th Septenber, 1995.

The ownership of the air gun was not necessary to be proved.
Recovery of the said air gun was nmade at the instance of the accused in
terms of Section 27 of the Indian Penal Code. Wen the possession of the
air gun and recovery thereof had been proved, in our opinion, ownership
takes a back seat.

Submi ssion of M. Sanpath that in view of Rule 72 of the Crim nal
Rul es of Practice, P.W 5 had no jurisdiction to record the extra-judicia
confession of the Appellant deserves some consideration

The Madras Village Police Regul ation, 1816 was nmade for
establ i shnment of a general system of police throughout the territories subject
to the Governnent of Fort St. George, clause 10 whereof was as foll ows:

"10. First V026 In cases of a trivial nature, such as abusive
| anguage and inconsi derabl e assaults or affrays, heads of

vill ages shall have authority, on a verbal exam nation,

either to dismss the parties, or, if the offence charged
shal |l be proved to have been commtted by the persons

accused of it and shall appear deserving of punishment,

to confine the offending parties in the village choultry for
a tinme not exceeding twelve hours\005

Second \ 026 Heads of villages shall report to the Police-
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officer of the district all cases in which they shall have
exerci sed the power of punishment granted to them by

the first clause of this section, but it shall not be
necessary for themto report the cases in which they may
di smiss parties.”

By Regul ation 6 of Madras Regulation IV of 1821, it was provided:

"6. First \026 The powers granted to heads of villages,
under clause first, section 10, Regul ation Xl of

1816, to punish trivial offences, are hereby

extended, under the rules and limtations therein
specified, to the punishnent of petty thefts not
attended with aggravating circunstances nor

conmitted by persons of notoriously bad

character, and where the val ue of the property

stol en does not exceed one rupee.

Second \ 026 Heads of villages shall report to the head
Pol i ce-of ficerof the district all cases in which they
shal | have exercised the power of punishnent

granted to them by clause first of this section.”

The Madras Hi/gh Court in sone decisions held that a village Minsiff
was a Magistrate within the nmeaning of the Code of Criminal Procedure
wher eupon Section 26 of the Evidence Act was amended by addi ng an
expl anation that Magistrate does not include the head of the vill age
di schargi ng magi sterial functions in the Presidency of Fort St. George or
el sewhere unl ess such headman-is a magi strate under the provisions of the
Crimnal Procedure Code, 1882. The only provision where such a power
may be traced to was Section 528(6) of the Crimnal Procedure Code, 1898
whi ch reads as under

"The head of a village under the Madras Vill age Police
Regul ation 1816 or the Madras Village Police Regul ation
1821, is a Magistrate for the purposes of this section."”

Bef ore the Hi gh Court, strong reliance has been placed, for excluding
the extra-judicial confession, upon a decision of the Division Bench of the
Madras High Court in Raja v. State, by Sub-Ilnspector of Police, Kalaiyar
Koli Police Station [1995-2-L.W(Crl.) 513] wherein a reference has been
made in re Lakshmanan [(1971) | M.J 178].

In re Lakshmanan (supra) it was observed:

"The above nmentioned Regul ati ons 1816 and 1821 are
practically defunct regulations. It is true under these
regul ations the village headnman had limted civil and
crimnal jurisdiction. But even under the Mdras Village
Courts Act, 1889, giving civil and crimnal jurisdictions
to those Courts, it is specifically provided by section 7 of
that Act that only in Villages where there are no
Panchayat Courts, the Village Minsifs will be appointed

by the Coll ector subject to qualifications as to the

resi dence etc. But after the Madras Vill age Panchayats
Act, 1950, cane into force, section 132 (l) therein

provi des that every panchayat constituted or deened to

be constituted under the Act shall be deenmed to be
Panchayat Court for that area notwi thstandi ng anything
contained in the Madras Village Courts Act. It is true
that only Presidency Magistrates or the Magistrates of the
First Cass and such of those Magi strates, specifically
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enmpower ed can record confessional statenment and the
Village Munsif, even if he is deened to be a nagistrate,
is not competent to record confession. Thus, having
regard to these provisions and the actual practice, it could
not be said that the Village Headnman is a Magistrate
contenpl ated under the Crimnal Procedure Code who
could, if empowered, record confessions under the

provi sions of the said Code. Therefore, there is no rea
| egal bar to the extra judicial confessional statenent
made by the appellant to the village Munsif during the

i nvestigation being admitted in evidence\ 005"

But despite holdiing so, the Bench having regard to the practice
enmbodied in Rule 72 of the Crimnal Rules of Practice, the extra-judicia
confession was not relied upon particularly in view of the fact that
convi ction under Section 302 was found to be justified on other evidence of
t he case.

In re Lakshmanan (supra), therefore, a |aw has been laid down to the
ef fect that a village headman is not a magi strate under the Code of Crinmina
Procedure. W, however, for the reasons stated hereinafter, do not agree
that although Rule 72 of the Crininal Rules of Practice has, for all intent and
purport, becone otiose, still the principle |laid down therein that a confession
before a village headman shoul d not be relied upon as a matter of practice.

A Village Adnministrative Oficer, nay have a power to report an

of fence commtted within the jurisdiction of the police station where he is
posted but the same woul d not make hima person in authority. Even under
certain circumnmstances, Section 40 of the Code of Crimnal Procedure (for
short "the 1973 Code") enjoins a duty upon every officer enployed in
connection with the affairs of a village and every person residing in a village
to communicate to the nearest Magistrate or to the officer in charge of the
nearest police station whichever is nearer any information which he may
possess respecting the natters enunerated therein. Sub-section 2(iii) of
Section 40 defines "officer enployed in connection with the affairs of the
village" to nean a nmenber of the panchayat of the village and includes the
headman and every officer or other person appointed to perform any

function connected with the adnministration of the vill age.

Section 528 of the Code of Criminal Procedure, 1898 enpowered the
Sessions Judge, District or Sub-Divisional Mgistrate to wi'thdraw cases
fromthe courts specified therein. Sub-section (6) of Section 528 of the
Code of Crimnal Procedure, 1898 is simlar to that of Sub-section (6) of
Section 528 of the Code of Criminal Procedure, 1882.

I n Madavarayachar v. Subba Rau [(1891) 15 M94], it was opined:

"Village Magi strates are not Magi strates under the
Code of Crimnal Procedure, and, therefore, we do
not think that the Joint Mgi strate had power under
section 528 to withdraw the case and transfer it for
di sposal to the Second-cl ass Magi strate.”

However, in Sevakol andai v. Ammayan, (1902) 26 M 395], it was
held that it is permissible for a District Magi strate or -a Sub-Di vision
Magi strate to transfer a crimnal case fromthe file of a Village Magistrate in
respect of cases involving petty thefts which a Village Magistrate is
enpowered to try by Regulation IV of 1821

The 1973 Code was brought about to give effect to the constitutiona
nmandate to separate judiciary fromthe executive. The entire control and
supervision of the Magistrates in terns of the 1973 Code now vests in the
Sessi ons Judge and the High Court. Transfer of crimnal cases is now dealt
in Chapter XXXI of the 1973 Code. Section 406 confers power upon the
Supreme Court to transfer cases and appeals fromone State to another
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Section 407 enpowers the H gh Court to transfer cases and appeals from

one court to another situate within the State. Section 408 confers power
upon the Sessions Judge to transfer cases fromone crimnal court to another
crimnal court within his sessions division. Section 409 confers power upon
the Session Judge to withdraw cases and appeal s from ot her sessions court.
Section 410 empowers the Chief Judicial Mgistrate to recall any case from
any Magi strate subordinate to himeither to hinself or to transfer it to any
ot her Magi strate. Section 411 enmpowers the District Magistrate or Sub-

di vi sional Magi strate to nake over for disposal or withdrawal any case from
or recall any case or refer it for disposal to any other Magistrate. Sub-
section (6) of Section 528 of the 1898 Code, therefore, has not been retained
by the 1973 Code.

Crimnal Rules of Practice and Orders, 1931 of the Madras High
Court was issued by the H gh Court in exercise of its power conferred by
Article 227 of the Constitution of India. Rule 72 of the Rules reads thus:

"Village Magi strates not to record confession. \026 Vill age
Magi strates are absolutely prohibited fromreduci ng or
writing any confession or statenent whatever nade by an
accused person after the Police investigation has begun."

The said rule has lost all its significance in view of the fact that now
under the Code of Criminal Procedure or any other statute or statutory
regul ations, the village headman is not ‘a village Magistrate. The post of a
Village Magistrate since 1973 does not exist.

The Village Adm nistrative Oficer, it has not been shown, has been
conferred with any power of a Magistrate by reason of the provisions of the
Code of Crimnal Procedure or otherwi se. It has also not been shown that he
exerci ses any judicial or quasi-judicial function.  |Indisputably he has no role
to play in the matter of an investigation in a crimnal case.

The Vill age Magi strates evidently, under the new Code of Crimna
Procedure, are not enpowered to record any confession or statenent either
in terms of Section 162 or Section 164 of the Code of Crininal Procedure.

For all intent and purport, therefore, Rule 72 of the Crimnal Rules of
Practice has beconme redundant and nugatory, l|ogical corollary whereof
woul d be that there does not exist any enbargo for an accused person to
make an extra-judicial confession before a Village Adm nistrative Oficer

We do not, thus, see any reason as to why such an extra-judicia
confession could not be nmade before a Village Admi nistrative Oficer. Wth
a viewto exclude the admissibility of the confessi on nade before a person
he must be a police officer. A Village Admi nistrative Oficer does not
answer the descriptions. Wile carrying out his duty to informthe Police or
the magistrate in terns of Section 40 of the Code, the village headman does
not act as a public servant renovable only by or with the sanction of the
| ocal government nor he acts in his capacity as Magistrate. [See Pregada
Bal anagu v. Krosuru Kotayya, AIR 1937 Mad 578].

We, for the reasons stated hereinbefore, are of the opinion that the
extra-judicial confession by the Appellant before the Village Adm nistrative
O ficer was not inadnissible and, thus, could be relied upon

In Mohan Lal Pangasa v. the State of U P. [AIR 1974 SC 1144],
wher eupon M. Sanpath placed strong reliance, this Court held:

"3\005It is true that there are no direct witnesses to the
actual nurder. Even so, an inpressive array of telling

ci rcunst ances has, according to the Courts bel ow,

convi ncingly shown the accused to be guilty. Men are
convicted not merely on direct evidence al one but al so on




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 8 of

9

circunstantial testinobny. In the present case, the accused
was the person |ast seen with the deceased; his conduct
of running away when chal | enged and chased and

crouchi ng underneath a bogi e when the Rakshaks were

about to run himdown, his wearing clothes which were

bl oodst ai ned, the recovery of the knife, Ex. 1, fromhis
trouser pocket and his conduct in telling the Rakshaks
that he nurdered his conpani on, are too overwhel m ng

for any possible inference of innocence. Mreover, the
accused led the police party to the discovery of the dead
body which al so has an incrimnating inmpact."

The sai d decision, thus, instead of assisting the Appellant supports the
Prosecuti on.

In Muj eeb and another v. State of Kerala [AIR 2000 SC 591],
wher eupon again M. Sampath relied, the prosecution failed to prove even
the circunmstances pointed out to the guilt of the Appellant.

Extra-judicial confession nay or may not be a weak evidence. Each
case is required to be exam ned on its own fact. |In Sidharth etc. etc. v. State
of Bihar [JT 2005 (12) SC 310] a Division Bench of this Court held:

" ... He had also /' made extra-judicial confession to PW8
Arko Pratim Banerjee.” The confession nade by

appel l ant Arnit Das was not under any- inducenent, threat
or promise and is voluntary in nature. Therefore, it is
perfectly adm ssible under the Evidence Act\ 005"

In Piara Singh and Others v. State of Punjab [(1977) 4 SCC 452], this
Court observed:

"\ 005The | earned Sessions Judge regarded the extra
judicial confession to be a very weak type of evidence

and therefore refused to rely on the sanme. Here the

| ear ned Sessions Judge comitted a clear error of law

Law does not require that the evidence of an extra
judicial confession should in all cases be corroborated. In
the instant case, the extra judicial confession was proved
by an i ndependent wi tness who was a responsible officer
and who bore no ani mus agai nst the appellants. There

was hardly any justification for the Sessions Judge to

di sbelieve the evidence of Bal bir Singh particularly when
the extra judicial confession was corroborated by the
recovery of an enpty fromthe place of occurrence.™

Yet again in State of Rajasthan v. Raja Ram{(2003) 8 SCC 180] it
was st at ed:

"19. An extra-judicial confession, if voluntary and true
and made in a fit state of mind, can be relied upon by the
court. The confession will have to be proved |ike any

ot her fact. The value of the evidence as to confession

i ke any other evidence, depends upon the veracity of the
witness to whomit has been nade. The val ue of the

evi dence as to the confession depends on the reliability of
the witness who gives the evidence. It is not open to any
court to start with a presunption that extra-judicia
confession is a weak type of evidence. It would depend

on the nature of the circumstances, the time when the
confession was nade and the credibility of the wtnesses
who speak to such a confession. Such a confession can be




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 9 of

9

relied upon and conviction can be founded thereon if the
evi dence about the confession comes fromthe nmouth of

wi t nesses who appear to be unbi ased, not even renotely
inimcal to the accused, and in respect of whom not hing

i s brought out which may tend to indicate that he may
have a notive of attributing an untruthful statement to the
accused, the words spoken to by the witness are clear
unanbi guous and unmi st akably convey that the accused

is the perpetrator of the crime and nothing is onmtted by
the witness which may militate against it. After

subj ecting the evidence of the witness to a rigorous test
on the touchstone of credibility, the extra-judicia
confession can be accepted and can be the basis of a
conviction if it passes the test of credibility."

[ Enphasi s suppl i ed]

For the reasons aforenmentioned, the courts bel ow nmust be held to have
correctly cone to the conclusion that the prosecution case has been proved
as agai nst the accused in view of the extra-judicial confession of the
Appel | ant before the Village Adm nistrative Oficer, recovery of the air gun
from Pappannan Thottam canal, the conduct of the Appellant and that he
was | ast seen with the deceased.

Each one of the aforenmentioned circunstances although nmay not by

itself be sufficient to prove the guilt of the Appellant, we are satisfied that
the cumul ative effect thereof satisfies the test of proof of the guilt of the
Appel I ant on the basis of circunstantial evidence for the comm ssion of the

of fence under Section 304, Part Il of the Indian Penal Code. The appea

bei ng devoid of any nerit is, thus, dism ssed.




