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ACT:

Bi har Mney Lenders (Regul ati on of Transactions) Act, 1939
(Bihar No. 7 of 1939), s. 4-Loan, if -includes promssory
not e.

Indian Limtation Act (9 of 1908), s. 20-Handing over post-
dat ed Cheque-Date of paynment for purpose of limtation

HEADNOTE

The respondent advanced a | oan to the appellant before he
was registered as noney-lender in 1952 wunder the Bihar
Money- Lenders Act, 1939. On February 4, 1954 the appellant
executed a pronmissory note in renewal of this loan and on
the sane day delivered to the respondent a postdated cheque
dated February 25, 1954 towards part paynent of the debt.
The cheque was cashed soon after February 25, 1954. On
February 22, 1957, the respondent filed, a suit for recovery
of the sum on the basis of the promssory note. The
appel l ant contended that (i) the suit was not nmaintainable
under s. 4 of the Bi har Money-Lenders Act, because, the suit
promi ssory note was not a loan within the meaning of s. 4,
but was really renewal of a Iloan advanced ~when t he
respondent was not registered as a noney-lender! under. the
Act, and (ii) the suit was barred by limtation as the / part
paynment was nade on February 4, 1954 when the post /dated
cheque was given to the respondent.

HELD : (i) (Per Full Court) Section 4 of the Bihar  Mney-
Lenders Act was not a bar to the nmaintainability of the
suit. [195 F]

The word 'loan’ used in s. 4 has the same neaning as it —has
in s. 2(f) and includes a transaction on a bond bearing
i nterest executed in respect of past liability. [195 E]
Surendra Prasad Narain Singh v. Sri Gajadhar Prasad Sahu
Trust Estate and Ors. [1940] F.C R 39 and B. S. Lyle wv.
Chappel i, [1932] 1 K. B. 591, relied on

The prom ssory note of February 4, 1954 was a loan wthin
the neaning of s. 2(f) and it was nade after the respondent
had been regi stered. [195 F]

(ii) (Per Wanchoo and Shah, JJ.) The suit was not barred by
[imtation.
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Where a post-dated cheque is accepted conditionally and it
is honoured the paynment for purposes of s. 20 of the
Limtation Act can only be the date which the cheque bears
and cannot be on the date the cheque is handed over, for the
cheque, being post-dated, can never be paid till the date on
the cheque arrives. [197 H]

Conmi ssioner of Incone-tax v. Messrs. Qgale dass Wrks
Ltd. [1955] 1 S.C.R 185, Marreco v. Richardson, L.R [1908]
2 K B. 584 and Felix Hadley v. Hadley, L.R [1898] 2 Ch.
680, distinguished.

Per Bachawat, J.-The suit was barred by linitation.

191

The doctrine that the paynent takes effect fromthe date of
the delivery of the negotiable instrunent is as much
applicable to a post-dated cheque and a bill payable on a
future date as to a cheque and a bill payable on denand.
During the currency of the post-dated cheque or of the bil
payabl e on a future date, the creditor cannot sue to recover
the original ~debt. The post dated cheque or the running
bill, if it-is duly net operates as paynent of the debt from
the date of its delivery. ~For the purposes of s. 20 of the
Limtation Act, also the date of the paynment of the debt is
the date when the post-dated cheque was delivered to the
creditor and not the date which the cheque bare nor the date
when it was cashed., [199

Conmi ssi ner of |ncone-tax, Bonbay South Bonbay v. Messrs.
Qgale dass Wrks Ltd. Qgale Wadi, [1955] 1 S.C R 196,
Marreco v. Richardson, [1908] 2 K B. 584 and Felix Hadley &
Co. v. Hadley [1898] 2 Ch. 680, relied on

Kedar Nath Mtra v. D nabandhu Saha, (1915) 1.L.R 42 Cal
1043, . approved.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION : Civil Appeal No. 606 of 1966.
Appeal by special |eave fromthe (judgnent and decree dated
August 5, 1964 of the Patna High Court in Appeal from
Oiginal Decree No. 362 of 1959.

P. K Chatterjee, for the appellant.

The respondent did not appear

The Judgnent of WANCHOO and SHAH, JJ. was delivered by
WANCHOO, J. BACHAWAT, J. delivered a dissenting Opinion.
Wanchoo, J. Two questions of law arise in this appeal by
speci al | eave agai nst the judgnent of the Patna H gh Court.
The facts which have been found by the Hi gh Court and which
are necessary for our purposes may be briefly narrated. The
appellant was the defendant in a suit filed by the
plaintiff-respondent for recovery of nobney on the basis of a
prom ssory note for Rs. 10,000 executed on February 4, 1954
by the defendant-appellant in favour of the plaintiff-
respondent. 12 per cent per, annuminterest was to 'run on
the prom ssory note which was payable on demand or to the
order of the plaintiff-respondent. The suit was filed on
February 22, 1957 and was thus obviously beyond tine from
February 4, 1954. The plaintiff-respondent relied on a
paynment by cheque on February 25, 1954 to bring the suit
within tine.

The two questions raised by the defendant-appellant which
now survive for decision arose in this way. The appellant
claimed that no noney was in fact advanced on February 4,
1954 and that .the promissory note executed on that date was
to pay by renewal a loan for Rs. 4,000 which had been taken
as far back as Cctober 1946. The sum of Rs. 10,000 i ncl uded
the princi pal anount
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of Rs. 4,000 and the remai nder was towards interest. The
def endant - appel  ant therefore claimed that the suit was
barred by s. 4. of the Bi har Mney-Lenders (Regulation of
Transactions) Act, No. 7 of 1939 (hereinafter referred to as
the 1939-Act) which lays down that "no court shall entertain
a suit by a noneyl ender for the recovery of a |oan advanced
by himafter the commencenent of this Act unless such nopney
| ender was registered under the Bi har Mney-Lenders Act 1938
at the tinme when such |oan was advanced." It appears that
the joint famly consisting of the respondent and his
brother was registered as a noney-lender sonetime about
1952, and the case of the defendant-appellant was that as
the loan was advanced really in 1946 when there was no
registration the suit was barred by s. 4 of the 1939-Act.
The other main defence was of limtation. The respondent’s
case on that point was sinple, nanely, that on February 25,
1954 a cheque for Rs.” 1,000 was given in part paynment and
therefore the three years period of limtation would start
fromthat date. The appellant’s case on the other hand was
that it was on February 4,1954 that a postdated cheque for
Rs. 1,000 was given and though the cheque m ght have been
cashed on or after February 25, 1954, the paynent nust be
deemed to have been made on February 4, 1954 and therefore
the three years periodof limtation ran fromthat date and
the suit was out of tinme.

Thus two main questions arose for decision of the High
Court, nanely, (i) whether the suit was not maintainable in
view of s. 4 of the 1939-Act and (ii) whether the suit was
barred by limtation.  On the first questionthe H gh Court
held that s. 4 was not a bar to the mmintainability of the
suit. On the facts the High Court held that there was no
actual advance of noney on February 4, 1954 and that the
prom ssory note for Rs. 10°'000/- executed on that date was
inlieu of an earlier prom ssory note for Rs. 8,000 executed
on February 21, 1951. Even so the Hi gh court held that the
suit was nmintainable as it was based on a |loan alleged to
have been advanced in 1954 which was long after the
respondent’s famly was registered as a noney-| ender. The
H gh Court was of the view that the maintainability of the
suit depended upon the pleadings on which the plaintiff cane
to court and on the pleadings of the case, s. 4 had no
appl i cation. On the question of limtation the H gh Court
held that the case of the plaintiff-respondent that the
cheque for Rs. 1,000 dated February 25, 1954 was given on
that date was not correct. The High Court was of the view
that the cheque for Rs. 1,000 was given in fact on February
4, 1954, though it was post-dated to February 25,1954 and
was actually realised sonetinme after February @ 25, < 1954.
Even so the High Court held that the delivery of the / post-
dat ed cheque on February 4, 1954 could not be treated as an
uncondi tional paynment and that for the purpose of s. 20 of
the Indian Limtation Act,

193

No. 9 of 1908, the paynent nust be held to have been nmde at
the earliest on February 25, 1954 for the cheque could not
possi bly have been paid before that date. The H gh Court
therefore held that s. 20 applied as part paynment had been
made on February 25, 1954 and the cheque itself was an
acknow edgnment of the paynent and was in the handwiting of
the appellant. The Hi gh Court therefore over-ruled both the
contentions of the defendant-appellant and after going into
the accounts decreed the suit for an amount which was
slightly | ess than that clained by the plaintiff
-respondent .
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In the present appeal the sanme two questions of |aw have
been raised before us, nanely-(i) whether the suit was not
maintainable in view of s. 4 of the 1939-Act, and (ii)
whether the suit was barred by the three-year rule of
[imtation.

Re. (i).

We have already set out s. 4 of the 1939-Act and it does bar
a suit by a noney-lender for recovery of a | oan advanced by
himafter the comrencenent of the 1939- Act unl ess the nobney-
| ender is registered under the Bi har Mney-Lenders Act, 3 of

1938. In the present case it is not in dispute that the
joint famly of which the plaintiff-respondent was a nenber
was registered as a noneyl ender sonmetine about 1952. The

prom ssory note on the basis of which the suit was filed was
executed in 1954 after the registration and therefore prim
facie s. 4 would not bar the suit for the | oan was advanced
after the plaintiff-respondent’s famly had been registered
as a noney-lender. But the appellant’s contention is that
the Hi gh Court found that real loan of Rs. 8,000 was
advanced in 1951 and that the prom ssory note for Rs. 10,000
executed February 4, 1954 was only in renewal of that |oan

and therefore s.4 applied.

We are of opinion that there is no force in this contention

It is necessary in this connection to refer to the
definition of the/'word "loan" ins. 2 (f) of the 1939-Act.
" 'Loan’ neans an advance, ‘whether of npbney or in kind, on
interest nade by a noney-lender. ~and shall include a
transaction on a bond bearing interest executed in respect
of past liability and any transaction which in substance is
a loan, but shall - not include......... .. (rest is
imuaterial)..... "I't wll be seen fromthis definition that
the word "loan" for purposes of the 1939- Act includes not
only an actual advance whether of nobney or -in kind but also
a transaction on a bond bearing interest executed in respect
of past liability, i.e. an instrunent which is in renewal of
a past advance of money . It is, however, urged on behal f of
the appellant that a prom ssory note is not a bond, even
though the promssory note in dispute mght have been
executed in respect of past liability and bore interest.
Now the word "bond" has not been defined in the 1939-Act.
It is true that a bond for the purpose of the Stanp Act is
not the sane thing

194

as a promissory note. But it appears to us that the word
"bond" is not used ins. 2 (f) in the special sense i n which
it has been defined in the Indian Stanmp Act. It appears to
have been wused in its general sense, that is, a deed by
which one person binds hinself to pay a sum to another
per son. This was the view taken by the Federal Court in
Surendra Prasad Narain Singh v. Sri Gajadhar Prasad Sahu
Trust Estate and others (1) and we respectfully agree wth
it. Sulaiman J. after referring to the definition 'of the
word "bond" in the Indian Stanmp Act and the Limtation Act
poi nted out that "the essential common feature of these de-
finitions is ’'any instrunent whereby a person obliges
hinself'." He accordingly held that the neaning of the word
"bond" for the purpose of the 1939-Act was an instrunent
which itself obliges the obligor to the obligee, that is to
say, "the language of the instunent itself nmust expressly
create the obligation." This view of Sulaiman J. was
apparently accepted by the other two |earned Judges.
Theirefore all that s. 2 (f) requires is that there should
be an instrument in witing by which the obligor obliges
hinmself to pay the past liability and the instrunent should
bear interest. These conditions are satisfied in the
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present case, for by the promi ssory note of February 4, 1954
the defendant-appellant obliged hinself to the respondent
and it was in respect of past liability and bore interest.
Clearly therefore this transaction of February 4, 1954 was a
loan within the neaning of s. 2(f) of the 1939-Act.

But it is urged that when s. 4 speaks of loan, it does not
include the inclusive part of the definition given in s.
2(f) of +the 1939-Act and only refers to that part of the
definition in s. 2(f) which says that a |loan neans an
advance whether of noney or in kind on interest nade by a
noney- | ender. It is true that definitions ins. 2 begin
with the words "in this Act, wunless there is anything
repugnant in the subject or context" and therefore it may be
possible to argue that in's. 4 the word "l oan" should not be
given the nmeaning which has been given to it in s. 2(f).
But what |earned counsel argues is that it should be given
that neaning in s. 2(f), which says that it has to be an
advance whether-of nmoney or in kind, but it should not be
given the extended neaning which it has ins. 2(f) by the
inclusive part ~of the definition. W cannot accept this

contenti on. W have to use the definition of "loan" given
in s. 2(f) inits entirety for the purpose of s. 4 or we
should not use it at all. ~But we cannot say that half the

definition should be used for the purpose of s. 4 and not
the other half. Further we see no reason.to hold that the
intention was that ins. 4 the word "l oan" should have any
meaning other than that given to it ins. 2(f). In this
connection stress' is laid on the words "advanced by hinf
which qualify the word "loan", and it is said that when a
prom ssory note is nmade in renewal of a past  liability
arising out

(1) [1940] F.C.R 39.

195

of an earlier advance, it cannot be said that any |oan was
advanced’ . when the renewal was made. ~There are two answers
to this argu-nent. Wen a loan is renewed by the execution
of a fresh docu-nent there is no difficulty in holding that
the former | oan was repaid by borrowing a fresh | oan on the
document of renewal : (see B. S. Lyle Limted v. Chappel
(1). So the transaction of February 4, 1954 -itself can be
treated as a fresh loan for the purpose of s. 4 of the 1939-
Act. Secondly, we are of opinion that there is no reason to
| ay such enphasis on the word "advanced" in s. 4 as is being
done on behalf of the appellant. The word "advanced"
appears to have been used there for convenience of |anguage,
particularly to indicate that the |oan nust have been made
after the comencenent of the 1939-Act. If we were to
substitute the first part of the definition of "loan" in s.
4, (for it is not disputed on behalf of the appellant /that
the first part certainly applies to the word "loan" in s.
4), the relevant part of the section will read like this
"for the recovery of an advance whether of nioiley or in
kind advanced by hin'. That will show that the word
"advanced”" was wused ins. 4 nmerely for convenience  of
| anguage and neans no nore than what woul d have been neant
by using the word "nmade" or "given" in place of "advanced"
It does not inply that there should have been an actua
advance whether of noney or in kind. Al that it neans is
that a loan as defined in s. 2(f) should have been made and
if it was after the commencenent of the 1939-Act the noney-
| ender woul d have to be registered before he could naintain
a suit. W have therefore no hesitation in holding that the
word "loan" used in s. 4 has the same neaning as it has in
s. 2(f) and includes a transaction on a bond bearing
interest executed in respect of past liability. As the
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prom ssory note of February 4, 1954 is a loan wthin the
neaning of s. 2(f) and as it was made after the joint famly
firmof the respondent had been registered s. 4 is not a bar

to the mumintainability of the suit. We therefore hold
accordi ngly.
Re. (ii).

This brings us to the question of limtation. The facts are
not in dispute now. The prom ssory note was executed on
February 4, 1954. On the sanme date a post-dated cheque
bearing the date February 25, 1954 was given by the

def endant - appel | ant to t he pl ai ntiff-respondent, t he
intention being that on being realised it would be credited
towards part paynent. It was realised sonetine after

February 25, 1954 and was credited towards part paynment, the
appel Il ant hinsel f havi ng nade an endorsenment admitting this
part paynent. But it s contended on behalf of the
appellant that as the post-dated cheque was given on
February 4, 1954, that nust be held to be the date on which
part paynent was made... It has been held by the H gh Court
that the ‘acceptance of the post-

(1) [1932] 1 K'B. 691

196

dated cheque on February 4, 1954 was not an wunconditiona
accept ance. VWere  a bill or note is given by way of
paynment, the paynent nay be absolute or conditional, the

strong presunption being in favour of conditional paynent.
It follows fromthe 'finding of the Hgh Court that the

payment was conditional, i.e. that the paynent wll be
credited to the person giving the cheque -in case the cheque
is honoured. |In the present case the cheque was realised

and the question is what is the date of paynent. in the
, circunstances of this case for the purpose of s. 20 of the
Limtation Act. Section 20 inter alia |ays down that where
paynment on ac,,count of debt is made before the expiration
of the prescribed period by the person |iable to pay the
debt, a fresh period of limtationshall be conputed from
the time when the paynment was nade. Were therefore the
paynment is by cheque and is conditional, the nere  delivery
of the cheque on a particular date does not nean that the
paynment was made on that date unl ess the cheque was accepted
as unconditional paynent. \Were the cheque is not accepted
as an unconditional paynment, it can only be treated as a
"Conditional payment. In such a case the paynent for
purposes of s. 20 would be the date on which the cheque
woul d be actually payable at the earliest, assuming that it
will be honoured. Thus ,if in the present case the cheque
which was handed over on February 4, 1954 bore the date
February 4, 1954 and was honoured when presented to the bank
the paynent nust be held to have -been nmade on February 4,

1954, nanely, the date which the cheque bore. But if the
cheque is post dated as in the present case it is- obvious
that it could not be paid till February 25, 1954 which -was
the date it bore. As the payment was conditional it would
only be good when the cheque is presented on the date it
bears, nanely, February 25, 1954 and is honoured. The
earliest date therefore on which the respondent could have
realised the cheque which he had received as conditiona

paynment on February 4, 1954 was the 25th February 1954 if he
had presented it on that date and 'it had been honoured.

The fact that he presented it later and was then paid is
immaterial for it is the earliest date on which the paynent
could be made that would be the date where the conditiona

acceptance of a post-dated cheque becones actual paynent
when honoured. W are therefore of opinion that as a post-
dat ed cheque 'was given on February 4, 1954 and it was dated
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February 25, 1954 and as this was not a case of
uncondi ti onal acceptance, the paynent for the purpose of s.
20 of the Limtation Act could only be on February 25, 1954
when the cheque coul d have been presented .at the earliest
for payment. As in the present case the cheque was honoured
it rmust be held that the paynment was made on February 25,
1954, It is not in dispute that the proviso tos. 20 is
,conplied with in this case, for the cheque itself is an
acknow edgnent of the paynment in the handwiting of the
person giving the cheque. W are therefore of opinion that
a fresh period of

197

[imtation began on February 25, 1954 which was the date of
t hepost - dat ed cheque whi ch was eventual | y honour ed.

The decision of this Court in Commi ssioner of Inconme-tax v.
Messrs. Qgale dass Wrks Ltd. (1) does not support the
propo-sition that even where the acceptance of a post-dated
cheque ~is conditional the date on which paynment is made is
the date of acceptance of the post-dated cheque provided it
is honoured. It is true that there are observations in that
case to the effect that if’ the cheque is not dishonoured
the paynent related back to the date of the receipt of the
cheque, and in law the date of payment was the date of the
delivery of the cheque. ~There is nothing to show however
that this Court was dealing with a post-dated chequein that
case. The cheques in question in that case were issued by
the Governnent of India and we have no reason to suppose
that they were post-dated. The observations therefore made
in that case nust in our opinionbe read in the light of the
fact that the cheques in that case were nott shown to be
post - dat ed. Where therefore the cheque bears the date on
which it is delivered and it is honoured, Ogale’'s case |ays
down that the paynment is on the dateon which the cheque was
del i vered. But it is difficult to accept the proposition
that the sane would be the position where the cheque is
post-dated, for it is clear that no paynent of a post-dated
chequeis possible before the date which it bears. Section
20 of the Linmtation Act saves linmitation fromthe date of
paynment, and if the paynent is nade by a post-dated cheque,
unl ess the cheque is accepted as unconditional payment, it
cannot be regarded as paynent before the due date. W see
no reason to hold that in such a caseal so the paynent is on
the date the cheque is delivered.

In the case of Marreco v. Richardson (2) the cheque bore
thedate on which it was delivered, though there was an~ ora
arrangenent that it would not be presented for sonetine, and
it was in those circunmstances that the court held that the
dat e of paynent must  be the dat e of del i very,
notwi thstanding the oral arrangenent.That case in our
opinion is no authority for the proposition that if the
cheque is in fact post-dated the paynent even though condi--
tional would still have been on the date it was handed over.
The case of Felix Hadley v. Hadley (3) also does not ‘help
the appellant as that case did not deal with a post-dated
cheque. W nmay however add that we are expressing  no
opinion as to what would happen in case there was a bil
payable on a future date,, for the question does not
directly arise in the present appeal. But there can in our
opinion be no doubt that where a post-dated cheque is
accepted conditionally and it is honoured, the paynent for
purposes of s. 20 of the Limtation Act can only be the date
whi ch,

(1) [1955] 1 S.C.R 185. (2) L.R [1908] 2 K.B. 584.

(3) L.R [1898] 2 Ch. 680.

198
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the cheque bears and cannot be on the date the cheque is
handed over, for the cheque, being post-dated, can never be
paid till the date on the cheque arrives. In the present
case the cheque was dated February 25, 1954 and was honoured
soon after and therefore the date of paynent for the purpose
of s. 20 of the Limtation Act would be the 25th February,
1954, The suit was therefore within tine and the second
contention rai sed on behalf of the appellant nmust also fail
We therefore dismiss the appeal, but as the respondent has
not appeared in this Court we rmake no order as to costs.
Bachawat, J. For the reasons given by Wanchoo, J. | agree
that the suit is not barred by s. 4 of the Bihar Money-
Lenders (Regul ation of Transactions) Act No. 7 of 1939, but,
in my opinion, the suit is barred by linitation

On February 4, 1954, the appellant executed a promssory
note for Rs. 10,000. ~On the sane date, he delivered to the
respondent a cheque dated February 25, 1954 and signed by
him for "Rs. 1,000 towards part paynent of the debt. The
respondent recei ved the cheque as conditional paynent. The
chequewas cashed soon after February 25, 1954. The suit was
instituted .on February 22, 1957. Under s. 20 of the Indian
Limtation Act, 1908, a fresh period of limtation has to be
conputed fromthe tinme when the part payment of the debt was
made, provided an acknow edgnent of the paynent appears in
the handwiting or/in a witing signed by the person naking
the paynment. Now, the question is when was the part paynent
of the debt nmade ? Was it made on the date of the delivery
of the cheque or on the date which the cheque bore or on the
dat e when the cheque was encashed ?

A creditor may receive-a bill or a cheque as a conditiona
paynment of a pre-existing debt, i.e.  as a paynment
conditional on ,the instrunment being duly honoured on
presentation. If the cheque is honoured, the date of the
paynment of the debt is the date when the cheque was
delivered and not the date when it~ was honoured. For

purposes of s. 20 of the Indian Limtation Act, 1908 also,
the cheque is the paynent and the date of the paynment is the
date of the delivery of the cheque. The cheque also serves
as an acknow edgnent of this paynent, see Kedar Nath’ Mtra
v. Dinabdndhu Saha(1). When the banker honours the cheque,
the cheque is paid and discharged but the debt is not paid

over again ; the debt was paid when the cheque was
del i vered. These principles are well settled. In Narreco
v. Richardson(2), Farewell, L. J. said:

“I'n the nore recent case of Felix Hadl ey & Co.
v. Hadl ey(3) Byrne J. held that a cheque or a
bill of exchange given in respect of a pre-
exi sting debt operated as a condi-

(1) [1915] I. L. R 42 Cal. 1043, 1048.

(3) [1898] 2 Ch. 680.

(2) [1908] 2 K. B. 584, 593.

199
tional paynent thereof, and on the condition
bei ng performed by actual paynment, the paynent
related back to the tine when the cheque or
bill was given. That is only expressing the
same principle in another form and | should
prefer to say that the giving of a cheque for
a debt is payment conditional on the cheque
being net, that is, subject to a condition
subsequent, and if the cheque is net it is an
actual paynment ab initio and not a conditiona
one. There was only one act of payment here,
that on May 10, and that was out of tine for
the purpose of avoiding the operation of the
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statute."

In the last case, the cheque was delivered on May 10, 1900.
It was post-dated May 20, 1900. It was agreed that the
cheque would not be presented for paynment until June 20,
1900 on which day it was presented for paynent and was paid
by the bankers. It was held that the date of the part
paynment of the debt was May 10 and not May 20, nor June 20.
In The Conmi ssi oner of I ncone-t ax, Bonbay Sout h
Bonbay, v. Messrs. (Ogale G ass Works Ltd. Cgale Wadi (1) this
Court hel d:

"..even i f t he cheques wer e t aken
conditionally, the cheques not having been
di shonour ed but having been cashed, the

paynment related back to the dates of the
recei pt of the cheques and in |aw the dates of
paynment ", ere the dates of the delivery of the
cheques. "
It is to be observed that the Court wmade no distinction
bet ween a cheque bearing the date on which it was delivered
and a postdated cheque. It is immterial whether the cheque
is post-dated or ante-dated or dated the day of the
delivery. On the cheque being nmet, the paynent of the debt
relates back to the date of the receipt of the cheque and,
inlaw, the date of ‘the paynment is the date of the delivery
of the cheque, and not the date which the cheque bore nor
the date when it was cashed.
The doctrine that the paynent takes effect fromthe date of
the delivery of ‘the negotiable instrument  is as rmuch
applicable to a post-dated cheque and a bill payable on a
future date as to a cheque and-a bill payable on denmand.
During the currency of the post-dated cheque or of the bil
payabl e on a future date, the creditor cannot sue to recover
the original debt. The post-dated cheque or the running
bill, if it is duly met, operates as paynent of the debt
fromthe date of its delivery. For the purposes of s. 20 of
the Indian Limtation Act, 1908 also, the date of the pay-
nment of the debt is the date when the post-dated cheque was
delivered to the creditor and not the date which the cheque
bore nor
(1) [1955] 1 S. C R 185,196.
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the date when it was cashed. | cannot subscribe to - the
novel view that the date of the paynent is the date witten
on the cheque. In ny opinion, the paynent was nmde  on
February 4, 1954 and not on February 25, 1954 nor on the
date when the cheque was subsequently cashed. It ~follows
that the suit is barred by limtation and ~should be
di sm ssed

In the result, the appeal is allowed with costs, the -decree
of the High Court is set aside and the decree of the /tria
Court is restored.

ORDER
In accordance with the opinion of the majority, the ' appea
is dismssed. There will be no order as to costs.

Y.P
201




