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CASE NO. :
Appeal (crl.) 599 of 2001
Appeal (crl.) 600 of 2001
PETI TI ONER
PURAN, SHEKHAR AND ANR.
Vs.
RESPONDENT:
RAMBI LAS & ANR., STATE OF MAHARASHTRA & ANR
DATE OF JUDGVENT: 03/ 05/ 2001
BENCH

M B. Shah & S.N. Vari ava

JUDGVENT:

S. N. VAR AVA, J.
Leave granted.

Heard parties.

These two Appeals are against-an Oder dated 24th
January 2001, by which the Hi gh Court has cancelled ' bail
whi ch had been granted to the Petitioner by the Additiona
Sessions Judge, Nagpur, by his O.der dated 13th Novenber,
2000. Briefly stated the facts are as follows :

The Petitioner got married to one Puja Agrawal on 24th
Noverber, 1999. On 2nd of Septenber, 2000 i-e. wthin a
year of the marriage the said Puja Agrawal nmet ~with her
death on 2nd of Septenber, 2000. The Petitioner has been
charged with offences under Sections 498-A and 304-B of the
Indian Penal Code. Along with the Petitioner three other
| adies had also been charged. Those |adies were granted
bail by an Oder dated 11th Septenber, 2000. A Petition
chall enging that Order has been rejected on 20th Cctober,
2000.

The evidence prima facie suggests the follow ng:- at the
time of the marriage there was a demand of dowy for Rs. 5
lacs including Rs. 2 lacs in cash; that the father of the
deceased has spent Rs. 7 lacs on marriage; that about a
nmonth prior to the death of the said Puja a demand of Rs. 1
lac was made; that the father of the said Puja had of fered
Ki san Vi kas Patra worth Rs.30,000/- to the Petitioner, which
had been refused; that whenever the deceased canme to the
parents’ home she was not wearing any ornaments; that even
at the tinme of her death she was not wearing any ornaments
not even her "Mngal sutra”. The deceased was ei ght nonths
pregnant at the time of her death. From the scene of
of fence, two handkerchiefs, two snall cotton balls and one
bi gger cotton ball were found. Pieces of broken bangles
were found. The wire of tel ephone was found broken. The
tel ephone was found on the bed. There were electric burn
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injuries over the left index finger, mddle finger, thunb,
pal & and back of palns upto base. Bone of left index
finger was exposed and charred. Base of |left index finger
was swollen, distal part of left index finger was bluish in
colour, surrounded by reddish area. There were electric
burn injuries over right supramammary regi on oval shaped 7
cm x 4 1/2 cm Centre of the burnt area was bl ackened and
hard neasuring 5 cm x 3 1/2 cm Blisters were found
present over |lateral aspect of left thigh, upper 1/3rd , 5
cm X 11/2 cm and 2 cm Anterior to this injury, as
also over lateral aspect of right thigh, upper 1/3rd.
Besides this, abrasions were found on the right side of
back, over infra scapul as region

W have heard the parties. M. Lalit has argued this

Appeal at great |ength. W have given anxi ous consi derati on@®
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to his subm ssions but for reasons set out hereafter are@@

JJ
unabl e to accept them

M. Lalit submtted that one of the reasons why the
High Court set aside bail was that the Additional Sessions
Judge had not referred to any nmaterial circunstance on
record and had not /'gi ven any reasons. He submitted that the
H gh Court was wong  in so observing. He subnmitted that the
same Additional Sessions Judge had earlier granted bail to
the ladies by his Oder dated 11th Septenber, 2000. He
pointed out that, whilst so granting bail, the Additiona
Sessions Judge had given very cogent reasons. He subnmitted
that against that Oder a Petition had been filed in the
H gh Court. He subnmitted that even though the High Court
rejected the Petition, the H gh Court observed as follows :

"l agree with the | earned Counsel appearing on behalf of
the conplainant that while granting bail the |earned Judge
ought not to have ventured to discuss the nerits or denerits
of the wevidence collected against the accused  persons.
Probably he was not aware or he was not remned of the
advi ce given by the Apex Court in the case of Niranjan Singh
& anot her vs. Prabhakar Raj aram Kharote and O hers reported
in AR 1980 S.C. 785 wherein detail ed examnation of ~the
evidence and el aborate docunentation of the nerits of the
case whil e passing orders on bail appl i cation was
deprecated."

He submitted that in view of these observations the
| earned Additional Sessions Judge did not given reasons
whi | st granting bai | . He submitted that  in t hese
circunstances the Additional Sessions Judge cannot be
faul t ed. He submitted that the High Court could not cance
bai | on this ground. We see no substance in this
contenti on. Gving reasons is different from discussing
merits or demerits. At the stage of granting bail a
detai | ed exam nation of evidence and el aborate docunentation
of the nmerits of the case has not to be undertaken. What
the Additional Sessions Judge had done, in the Order dated
11t h Septenber, 2000 was to discuss the nmerits and de-nerits
of the evidence. That was what was deprecated. That did
not nean that whilst granting bail sone reasons for prima
facie concluding why bail was being granted did not have to
be indicated. M. Lalit next subnmitted that the H gh Court
has itself not given reasons but has nmechanically set aside
the order of the bail. W see no substance in this
submi ssi on. The Hi gh Court has correctly not gone into
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nerits or denerits of the matter. The Hi gh Court has noted
that evidance prina-facie indicated denmand of dowy. The

H gh Court has briefly indicated the evidence on record and
what was found at the scene of the offence. The H gh Court
has indicated that evidance prima facie indicated that a
demand for Rs. 1 lac was nade just a nmonth prior to the
incident in question. The H gh Court has stated that the
material on record suggested that the offences under
Sections 498-A and 304-A were prinma facie disclosed. The
H gh Court has concluded that the material on record, the
nature of injuries, demand for Rs. 1 lac and the other
circunstances were such that this was not a fit case for

granting bail. Thus the Hi gh Court has given very cogent
reasons why bail should not have been granted and why this
unjustified erroneous- Order granting bail should be
cancel | ed.

M. Lalit ~next ~submtted that once bail has been
granted it should not be cancelled unless there is evidence
that the conditions of bail are being infringed. In support

of this subm-ssion he relies upon the authority in the case
of Dolat Raem& Os. vs. State of Haryana reported in 1995

(1) s cCcC 349. I'n this case it has been held that
rejection of bail in a non-bailable case at the initia
stage and the cancellation of bail already granted have to
be considered and dealt with on different basis. It has

been held that very cogent and overwhel mi ng circunstances
are necessary for an order directing the cancellation of the
bail already granted. It hasbeen held that generally
speaking the grounds for cancellation of bail broadly are
interference or attenpt to interfere with the due course of
adm ni stration of justice or evasion or attenpt to evade the
due course of justice or abuse of the concession granted to

the accused in any manner. It is, however, to be noted that
this Court has clarified that these instances are nerely
illustrative and not exhaustive. One such ground for
cancel lation of bail would be where ignoring material and
evidence on record a perverse order granting bail is passed
in a heinous crime of this nature and that too w thout
giving any reasons. Such an order would be against
principles of law. Interest of justice would also require
that such a perverse order be set aside and bail~ be
cancel | ed. It nmust be renenbered that such offences are on

the rise and have a very serious inpact on the Society.
Therefore, an arbitrary and wong exerci se of discretion by
the trial court has to be corrected.

Further, it 1is to be kept in mnd that the concept of
setting aside the unjustified illegal or perverse order is
totally different fromthe concept of cancelling the bail on
the ground that accused has m sconducted hinsel f or because
of some new facts requiring such cancellation. Thi s
position is made clear by this Court in Gurcharan Singh v.
State (Delhi Adm.) reported in AIR 1978 SC 179. In  that
case the Court observed as under: -

"I f, however, a Court of Session had adnmitted an accused
person to bail, the State has two options. It may nove the
Sessions Judge if certain new circunstances have arisen
which were not earlier known to the State and necessarily,
therefore, to that Court. The State may as well approach
the H gh Court being the superior Court under S. 439 (2) to
conmit the accused to custody. Wen, however, the State is
aggrieved by the order of the Sessions Judge granting bai
and there are no new circunstances that have cropped up
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except those already existed, it is futile for the State to
nove the Sessions Judge again and it is conmpetent in lawto
nove the H gh Court for cancellation of the bail. Thi s
position follows fromthe subordi nate position of the Court
of Session vis-a-vis the H gh Court.

It nmust be nentioned that in support of the above
submission M. Lalit had also relied upon the authorities
in the cases of Subhendu M shra vs. Subrat Kumar M shra and
another reported in 1999 Crl.L.J. 4063, State (Delh
Admi ni stration) vs. Sanjay Gandhi reported in (1978) 2
S.CC 411 and Bhagi rathsinh s/ o Mahi pat Singh Judeja vs.
State of CQujarat reported in 1984 (1) S.C.C.  284. These
need not be dealt wth separately as they are of no
assistance in a case of this nature where bail has been
cancel l ed for very cogent and correct reasons.

Qur-view is supported by the principles laid dowm in the
case of /@rcharan'Singh & Others, etc. vs. State (Delh
Admi ni stration) reported in-1978 (1) S.C.C. 118. In this
case it —-has been held, by this Court, that wunder Section
439(2), the approach shoul d be whether the order granting
bail was vitiated by any serious infirmty for which it was
right and proper for the Hgh Court, in the interest of
justice, to interfere. M. Lalit next submtted that a
third party cannot nove a Petition for cancellation of the
bai | . He submitted that in this case the Prosecution has
not nmoved for cancellation of the bail. He pointed out that
the father of the deceased had noved for cancellation of the
bai | . He relied upon the cases of Sinranjit Singh Mann vs.
Union of India and another reported in AIR 1993 S. C. 280
and Janata Dal, etc. etc. vs. H'S. Chowdhary and others,
etc. etc. reported in 1991 (3) S.C.C. 356. Both these
cases dealt wth Petitions under Article 32 of t he
Constitution of India whereunder-a total stranger challenged
the conviction and sentence of the accused. This Court held
that neither under the provisions of the Crinminal Procedure
Code nor under any other statute is a third party  stranger
permtted to question the correctness of the conviction and
sentence i nposed by the Court after a regular-trial. It was
held that the Petitioner, who was a total stranger, had no
"locus standi’ to challenge the convictionand the sentence
awarded to the convicts in a Petition under Article 32. The
principle laid down in these cases have no application to
the facts of the present case. |In this case theapplication
for <cancellation of bail is not by a total stranger but it
is by the father of the deceased. |In this behalf the ratio
laid down in the case of R Rathinamvs. State by  DSP
District Crime Branch, Madurai District, Mdurai and /anr
reported in 2000 (2) S.C.C. 391, needs to be seen. “In this
case Bail had been granted to certain persons. A.group of
practi sing advocates presented petitions before | Chief
Justice of the H gh Court seeking initiation of suo  notu
proceedings for cancellation of bail. The Chief Justice
placed the petitions before a Division Bench. The Division
Bench refused to exercise the suo notu powers on the ground
that the petition subnmitted by the advocates was not
mai ntai nable. This Court held that the frame of sub-section
(2) of Section 439 indicates that it is a power conferred on
the Courts nentioned therein. It was held that there was
nothing to indicate that the said power can be exercised
only if the State or investigating agency or a Public
Prosecutor noves by a petition. It was held that the power
so vested in the High Court can be invoked either by the
State or by any aggrieved party. It was held that the said
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power could also be exercised suo notu by the High Court.

It was held that, therefore, any nmenber of the public,

whet her he bel ongs to any particul ar profession or otherw se
could nove the H gh Court toremndit of the need to
exercise its power suo notu. It was held that there was no
barrier either in Section 439 of the Crimnal Procedure Code
or in any other law which inhibits a person fromnoving the
Hi gh Court to have such powers exercised suo mbtu. It was
held that if the H gh Court considered that there was no
need to cancel the bail then it could disniss the Petition

It was held that it was always open to the Hgh Court to
cancel the bail if it felt that there were sufficient enough
reasons for doing so. M. Lalit next relied upon the
authorities in the cases of Usnmanbhai Dawoodbhai Menmon and
Os. vs. State of Gujarat reported in 1988(2) S.C.C. 271

Amar Nath and others vs. State of Haryana and others
reported in AIR 1977 S.C. 2185 and Ms. India Pipe Fitting
Co. vs. . Fakruddin M A Baker ‘and another reported in AIR
1978 S.C. 45. Relying on these he submtted that an order
granting bail was an interlocutory order, and the Hi gh Court
could not exercise powers under Section 482 of the Crinina

Procedure Code and thus could not cancel Bail. M. Lalit
submitted that Section 439 of the Criminal Procedure Code
gives the power of cancellation of bail both to the Sessions
Court and the High Court. He submitted that thus the Hi gh
Court and Sessions Court were co-ordinate Courts under this
Secti on. He submitted that the H gh Court could not thus
sit in Appeal or Revision over an Order of the Court of
Sessi ons. He submitted that under Section 439(2), it 1is
only the orders of the Magistrate, which could be set aside
by the Hi gh Court or the Court of Sessions.

W see no substance in thi s~ subm ssion. In the
hi erarchy of Courts, the Hi gh Court is the Superior. Court.
A restrictive interpretation which would have effect of
nullifying Section 439(2) cannot be given. VWhen | Section
439(2) grants to the High Court the power to cancel 'bail, it
necessarily follows that such powers can be exercised also
in respect of Oders passed by the Court of Sessions. o
course cancellation of bail has to be on principles set out
her ei nabove and only in appropriate cases. Further, even if
it is an interlocutory order, the H gh Court’s inherent
jurisdiction under Section 482 is not affected by the
provisions of Section 397 (3) of the Code of Crinina

Pr ocedure. That the High Court may refuse to exercise its
jurisdiction wunder Section 482 on the basis of sel f-inposed
restriction is a different aspect. It cannot be denied that

for securing the ends of justice, the H gh Court. can
interfere with the order which causes m scarriage of justice
or is palpably illegal or is unjustified. [ Re. Madhu
Li mye V. State of Maharasthra (1977) 4 SCC.-551 and
Krishnan and Another v. Krishnaveni and Another (1997) 4
SCC 241].

In this case, as indicated above, bail has been cancell ed
for very valid and cogent reasons

Accordingly we see no substance in these Appeals. The
sane stand disnmissed. There will be no order as to costs.




