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PETI TI ONER
P. RAJAN & ANR

Vs.
RESPONDENT:
THE KERALA STATE ELECTRICI TY BOARD & ANR
DATE OF JUDGVENT: 25/ 10/ 1996
BENCH

K. RAMASWAMY, S. P. KURDUKAR

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

Notification under Section 4(1) of the Land Acquisition
Act was published on October 13, 1979 acquiring | arge extent
of land adneasuring 7 acres, 8 cents together wth a
building situated in 1600 sq. ntrs, of the |land. The Land
Acqui sition O ficer awarded conpensation @Rs. 1432.50 per
cent, Rs. 2,35,233/- for the building and Rs. 24,033/- for
the trees as well as wells and Rs. 4,19,006/- The reference
Court enhanced the conpensation for the land to Rs. 3,000/-
per cent and awarded an additional anount of Rs. 1,83, 783.60
per cent and awarded an additional anpbunt of Rs. 1,83, 783.60
towards building and Rs. 17,958/- as val ue of inprovenent.
The respondents filed an appeal before the Hi gh Court. The
Hi gh Court allowed the appeal of the respondent, reducing
the land value to Rs. 2,000/- per cent. This -appeal by
special lave has been filed by the appellants-claimnts
chal l engi ng the reduction of the conmpensation by the Hi gh
Court.

The question for consideration is: whether the view
taken by the High Court is correct in law? It is seen that
the courts bel ow have relied upon Exs. A-1, A2, A7 and A-
9. The respondents have relied upon Exs. R 1 and R-6. Ex.A-1
is the sale deed dated July 31, 1978 pertaining to sale of
an extent of 2-1/2 cents of |and whose val ue was wor ked out
@Rs. 3,000/- per cent spoken to by AW4. It is an-admtted
position that the | ands covered by the said sale transaction
are situated within the municipal Iimts in a devel oped
area. The distance between the acquired |and and the land
covered by the Sale deed is 2-1/2 kns. Under these
circunstances, the said sale deed does not furnish ay
reasonabl e basis to determine the narket val ue and
conpensation. Equally, Ex.A-2 is dated Novenber 15, 1978
spoken to by AW2. It is a small extent of |and situated
within the municipal limts which worked out at Rs. 4, 000/-
per cent. Ex.A-7 is dated August 1, 1979 and the extent of
the I and has not been nmentioned; but is an adnitted position
that it is a small piece of land purchased by AW 3 which
worked out to Rs. 26,000/- per cent. EX.A-9 is a post-
notification sale deed dated OCctober 9,1980 pertaining to
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sale of an extent of three cents of |and purchased by AW5
which worked to Rs. 5,000/- per cent. This also being post-
notification and being in respect of a snmall extent of |and,
does not furnish any reasonable basis of |land, does not
furni sh any reasonabl e basis for determ nation of the market
val ue and conpensati on

It is well settled legal position that when |arge
extent of land is acquired, deternination of conpensation on
the fort of a cent, square yard of square foot is wong
principle. This Court repeatedly enphasi sed that the
principle is fixation on acrage basis. The other principle
is developed area and acquired land was converted as
building plots as colony or land itself is well devel oped
area |like heart of the conmercial centres.

It is seen that Ex.R-1 is dated October 27, 1979
i nvol ving 15 cents of |l and sold by RS-1 which worked out to
Rs. 2,800/- per cent. Inview of the large extent of land in
view of "the fact that the sale deeds are in respect of smal
extents of |and, they do not offer any reasonable basis to
determ ne the narket vale and conpensation hi gher than that
was granted by the Hi gh Court which had becone final

Under these ci rcunst ances, we do not find any
conpel ling evidence or _the application of any wong
principle of law to conclude that the Hi gh Court has ignored
any material evidence'in determning the conpensation. No
error of |aw has been committed by the High Court for
warranting interference wth the valuation of the nmarket
val ue of the I and.

As regards the building, it is not is dispute that the
Executive Engi neer of the Departnment of Governnent assessed
the value of the building. Though the Comm ssi oner. Engi neer
appoi nted by the reference Court had valued the building and
the material at Rs. 1,85,026/- consisting  of the valuation
and appreciation of 15 per cent -etc, the H gh Court found
that three is reliable evidence placed on record in awarding
15% nore as was assessed by the Engineer. This also being on
appreci ation of evidence, we do not find any uni npeachabl e
material to find that the viewtaken by the H gh Court is
warranted for interference on the facts of this case.

Under these ci rcunst ances, we do not find any
conpel ling reason warranting interference.

The appeal is accordingly dismssed. No costs.




