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JUDGVENT:
JUDGMENT

(Arising out of S.L:/P. (C No.11647 of 2004)
Dr. AR JI T PASAYAT, J.

1. Leave granted.

2. Challenge in this appeal is to the judgnent of the |earned
Si ngl e Judge of the Andhra Pradesh High Court. The

appel | ant - Corporation had filed an appeal before the High

Court questioning correctness of the award made by the Motor
Accidents C ainms Tribunal -cum 1st Addl. District Judge, R R
District at Saroornagar, Hyderabad (hereinafter referred to as

the \021Tri bunal \ 022).

3. Background facts are as foll ows:

A claimpetition under Section 166 of the Mtor Vehicles
Act, 1988 was filed by the respondents clainng conpensation
of Rs.5,00,000/- on account of the death of M Nageshwar Rao
(hereinafter referred to as the \02ldeceased\022) in an accident on
18.5.1998. The deceased was working as a driver of 'the
appel | ant-Corporation. |In the claimpetition it was stated that
the because of the rash and negligent driving of the bus
No. A. P. 10 Z 998 bel onging to the Corporation which was being
driven in a rash and negligent manner, the deceased | ost his
l[ife. It was clained that the deceased was 38 years of -age and
was an enpl oyee of the Corporation and was earning salary of
Rs. 4,467.50 p.m The appellant-Corporation filed its objection
before the Tribunal taking the stand that it was not liable to
pay any conpensation. The quantum of sal ary clai ned and
the age was al so di sput ed.

4, The Tribunal observed that the age of the deceased was
40 years of age and he was getting a salary of Rs.4,000/- p.m
and after deduction his take hone pay was Rs.2,367/- and the
total enolunments was Rs. 3,983/-. Applying the nultiplier of
12 the entitlement was fixed at Rs.2,16,000/-, in addition

Rs. 15, 000/ - for non-pecuni ary damages and Rs.5, 000/- as
consortiumwas awarded. Thus the total conpensation

awarded was fixed at Rs.2,46,000/-. The sane was directed to
be paid with interest @12% p. a.

5. The appel | ant - Corporation fil ed appeal before the Hi gh
Court. It is to be noted that the claimants did not prefer any
appeal. The Hi gh Court held that the award as nade was

i nadequat e and just conpensati on was not awarded.

6. The High Court was of the view that the pay of the
deceased was Rs. 3,536/- and not Rs.2,367/- as noted by the
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Tribunal. Accordingly, it fixed the basic pay of Rs.3,500/-
after deducting 1/3rd towards the personal expenses. The
nonthly contribution was fixed at Rs.2,333/- and the annua
contribution at Rs.27,996/-. The nultiplier was taken at 12.
Accordingly, entitlement was fixed at Rs.3,35,952/- to which
was added the sum of Rs.20,000/- additionally awarded by

the Tri bunal

7. In support of the appeal, |earned counsel for the

appel lants submitted that when there was no appeal by the
claimants in the appeal filed by the appellant-corporation, the
H gh Court should not have enhanced the anpbunt. It was al so
submitted that the nmultiplier as adopted was high

8. Learned counsel for the respondents on the other hand
submitted that there is no-enbargo on the Tribunal or the

H gh Court awardi ng conpensati on exceedi ng the anount

clained. It was also submtted that the interest was reduced
to 9% from 12% as fixed by the Tribunal. It was, therefore
submitted that there was no infirmty in the H gh Court\022s
order.

9. I n Nagappa vs. Gurdial Singh and O's. (2003 (2) SCC
274) para 21 as fol l'ows:

\ 02421. For the reasons discussed above, in our
vi ew, under the MV Act, there is no restriction
that the Tribunal/court cannot award
conpensati on amount exceedi ng the cl ai ned
amount. The function of the Tribunal/court is
to award \023j ust\ 024 conpensation which is
reasonabl e on the basis of evidence produced

on record. Further, in such cases there is no
guestion of claimbecomng tinme-barred or it
cannot be contended that by enhancing the
claimthere woul d be change of cause of

action. It is also to be stated that as provided
under sub-section (4) to Section 166, even the
report submtted to the Clainms Tribunal under
sub-section (6) of Section 158 can be treated
as an application for conpensation under the

MV Act. If required, in appropriate cases, the
court may permt amendnent to the claim
petition.\024

10. The ot her question that remains to be adjudicated is
whet her the incone has been rightly adopted by the Tribuna
and the H gh Court was correct and whether the correct

mul tiplier was adopted.

11. Considering the figure in the Ex. A7 the nonthly incone
taken at Rs.3,000/- after deducting 1/3rd therefromthe
annual contribution is fixed at Rs.24,000/-.

12. Adopting the multiplier of 10, the anmount payable to the
claimants comes to Rs.2,40,000/- to that shall be added the
amount of Rs.20,000/- fixed by the Tribunal for non-

pecuni ary damages and consortium as there was no chall enge
by the Corporation to the award of such anobunts. Therefore,
the entitlenent of the claimnt cones to Rs.2,60,000/-. The
interest rate of 9% fixed by the Hi gh Court does not warrant
any interference. A sumof Rs.2,00,000/- has been deposited
by the Corporation pursuant to the direction given by this
Court on 19.7.2004. Admittedly, the sane has been

wi thdrawn by the claimnts. The bal ance anpbunt shall be




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 3 of 3

deposited by the appell ant-Corporation within six weeks from
today. Tribunal shall fix the terns for w thdrawal/deposit of

the amobunt in FDs as deened appropriate.

13. The appeal is allowed to the aforesaid extent. No costs.




