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PETI TI ONER
PRAKASH K. & ANR

Vs.

RESPONDENT:
THE STATE OF KARNATAKA & ORS

DATE OF JUDGVENT: 30/ 09/ 1996

BENCH
K. RAMASVWAMY, G B. PATTANAI K

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

We have heard | earned counsel for the parties.

These appeals ‘arise from the order of the Karnataka
Admi ni strative Tribunal - made ~on February 27,1996 in QA
No. 3034-35/95. The recruitnent for the post of teacher was
conpleted prior to Novenber 17,1993 and teachers cane to be
appoi nted. Wien the sanme was chal |l enged, the Tribunal found
that they were in excess of 50%of the quota reserved for
the backward cl asses and weaker sections of the society. But
the Tribunal declined to interfere with the order on the
ground that the appellants bel atedly approached the Tribuna
on June 15, 1995 by which tine all the appointnents had
come to be nade and the teachers were working. The

Tri bunal has pointed out thus:

"The present Appl i cati ons wer.e

filed on 15.6.1995. The Applicants

guestion the appointnents to the

public offices made by the State

Governnment. Any challenge to the

appoi nt nent s by t he State

CGovernment should be made at the

earliest. Any |aches on the part of

the chall enger to the appointnents

is a ground to refuse the relief.

Upsetting of the appointnents at

this belated stage would also up-

set the admnistrative machinery

and it is not in the public

i nterest that the appoi ntnments nade

at least a year and six nonths

prior to t he filing of t he

Applications shoul d be set aside.

It is true that the reservation in

excess of 50%is unconstitutional

The recruitnent process no doubt

was substantially over by the tine

the Suprenme Court announced its

judgrment in Indira Sawhney’'s case.

Though the select list was prepared
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subsequently, in all fairness the

State CGovernment should have re-

done the select list in the |ight

of the decision of the Suprene

Court. But the question is whether

we can, at this stage, set at

naught those appointnents on the

ground of unconstitutionality. The

private Respondents have already

joined the service. Public interest

requires that the experience gained

by the private Respondents should

not be lost to the public. The

relief to be granted by this

Tribunal is entirely discretionary.

Though M. Bhagwat h contends that

the Applicants have approached this

Tribunal within one year of the

date of the cause of action, that

may ‘not be technically correct. The

cause of action arose when 'the

sel ect list was prepared which they

knew as unconstitutional even as

early as on 17.11.1993. This apart,

we are of the firmview that the

[imtation provided under Section

19 of the Administrative Tribunals

Act, 1985, does not come in the way

of exercising our discretion and

reject an Application, if the

Application suffers from |aches.

This is the view we have already

taken in NAGARAJA AND OTHERS v.

DI RECTOR GENERAL  AND | NSPECTOR

GENERAL OF POLICE | N KARNATAKA,

BANGAL ORE AND OTHERS (1995

K.S.L.J.541). This Tribunal ‘cannot

act mechanically and grant the

relief only on the ground that an

Appl i cant has appr oached t his

Tribunal within one year of the

cause of action and he has made out

a good case on nerits, ignoring the

realities and the effect of the

relief on the adninistration and

private parties. Thi s Tri buna

cannot shut its eyes to t he

i nconveni ence and injury that woul d

result to the private Respondents

who have joined t he service

al ready. "

In that view, it cannot be said that the view taken by
the Tribunal is not warranted on the facts in this case.
Shri Rama Jois, |earned senior counsel for the appellants,
contended that there are still sonme vacancies and further
vacanci es have arisen and direction nay be given to appoint
the appellants to those posts. The Tribunal has pointed out
that unless their nerits are considered by the Service
Conmi ssion vis-a-vis other eligible candidates and the
sel ected candi dates, Tribunal cannot give any such direction
for appointnent. W find that view taken by the Tribuna
al so cannot be said to be unjustified war ranti ng
interference. On the other hand, the viewis consistent with
phi | osophy of Articles 14 and 16(1) of the Constitution

The appeal s are accordingly dism ssed. No costs.
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