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In these appeal s the Revenue is the appellant. In the State of Utar
Pradesh the Uttar Pradesh Sheera N yantran Adhi niyam 1964 (for short
the Act) (U P.Act No.XXIV of 1964),as anended by U. P. Act No.15 of 1974
and No. 5 of 1986, is in force. ‘The Act provides for the control of storage,
gradation and price of nolasses produced by sugar factories and the
regul ati on of supply and distribution thereof in Uttar Pradesh.  Section
8(4) of the Act provides that the occupier of a sugar factory shall be liable
to pay to the State Government adm ni strative charges at such-rate, not
exceeding five rupees per quintal as the State may fromtime to tine
notify, on the nolasses sold or supplied by him Section 5 of the Act
enabl es the occupier to recover fromthe person to whomthe nol asses is
sol d or supplied an amobunt equival ent to the amount of admnistrative
charges in addition to the price of nolasses.

The Assi stant Commi ssioner of Central Excise by his order held
that the adnministrative charges collected by the State Governnent under
Section 8(4) of the Act is to be included in the assessabl e val ue of
nol asses cl eared by the respondents. An appeal was carried agai nst
that order. The Commi ssioner (Appeals) held that the adm nistrative
charges collected by the State Governnment under the provisions of
Section 8(4) of the Act is a type of inpost and such inpost is in the
nature of a tax as defined under Article 366 of the Constitution and, on
that basis, he held that the administrative charges paid by the
respondents is not liable to be included in the assessabl e val ue as
defi ned under Section 4(4)(d)(ii) of the Central Excise Act, 1944. The
Revenue filed an appeal before the Central Excise & Gold (Control)
Appel l ate Tribunal (for short the Tribunal) wherein it is contended, as
has been done before us now, that under Section 4(4)(d)(ii) of the Centra
Exci se Act only duties on excise, sales tax and other taxes, if any
payabl e, are to be excluded fromthe assessabl e val ue and
admi ni strative charges | evied under the Act cannot be equated with
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other taxes. The Tribunal held that in terns of Section 4(4)(d)(ii) of the
Central Excise Act assessable value in relation to excisable goods will not
i nclude the anount of duty of excise, sales tax and other taxes

payabl e on such goods. |f the expression tax is understood in the

wi dest sense it would include all noney raised by taxation including

taxes levied by the Union and State Legislatures and rates and ot her
charged levied by local authorities under statutory powers. It is not

di sputed before the Tribunal that the administrative charges at the rate

of Rupees 5 per quintal on nolasses sold or supplied by the respondents

to the State Governnent is a | evy made under the statute passed by the
State Legislature. In view of the wide interpretation to be given to the
expression tax, the Tribunal found no reason to interfere with the order
made by the Conm ssioner (Appeals) and di sm ssed the appeal

Fol | owi ng this decision several cases have been di sposed of and they are
all in appeal before us.

In Cape Brandy Syndicate vs. |RC, (1921) 1 KB 64, it is
observed :

In a taxing Act one has to | ook nerely at what is clearly said.

There is no room for any intendment. There is no equality about

a tax. There is no presunption as to tax. Nothing is to be read in,
nothing is to be inplied. One can only look fairly at the |anguage
used.

The | earned Attorney Ceneral projecting the aforesaid view
submitted that fiscal neasures are built upon theory of taxation; that the
clear effect of the expression in Section 4(4)(d)(ii) is to exclude only taxes
and no other matters; that what i's enunerated in the said provisions are
only taxes"” and no other charges which are not taxes; that the
adm ni strative charges are not taxes and are not payabl e on goods but
recovered fromthe occupier and this position becones clear if we | ook at
provi sions of Section 8(5) of the Act which nakes it clear that the
occupier will recover fromthe person to whomthe nol asses is sold or
supplied in addition to the price of nolasses, that is, by way of additiona
price and not by way of taxes; that the adm nistrative charges is not a
sal es tax levied on the nol asses sold or suppli ed.

The | earned Attorney Ceneral, while elaborating his argunents,
further drew our attention to Section 4 of the Central Excise Act and
submitted that the duty of excise is chargeable on any excisabl e goods
with reference to the value, that such value is subject to other provisions
of this Section should be deened to be the nornal price thereof, that is
to say, the price at which the goods are ordinarily sold by the assessee
to a buyer in the course of whol esale trade for delivery at the tine and
pl ace of rempval, where the buyer is not a related person and the price is
the sole consideration for the sale. He submitted that the normal price
will include the adm nistrative charges and, therefore, will have to be
i ncluded for the purpose of ascertaining the assessable val ue and Section
4(4)(d)(ii) of the Act is not attracted at all

Shri Shanti Bhushan and Shri D. A. Dave, the learned Senior
Advocat es appearing for the respondents, supported the view taken by
the Tribunal and contended that the adm nistrative charge is in the
nature of a tax and, therefore, stands excluded fromthe definition of
assessabl e val ue as provided under Section 4(4)(d)(ii) and conmended
to us that we should affirmthe order made by the Tribunal

Under Section 4(4)(d)(ii) of the Central Excise Act what is to be
excluded fromthe assessable value is the anbunt of duty of excise, sales
tax and other taxes. Taxes, as such, are not defined in the Centra
Exci se Act. If the expression tax is to be understood in the absence of
any definition, it would certainly cover any levy. In D.G Giose & Co.
(Agents) Pvt. Ltd. vs. State of Kerala & Anr., 1980 (2) SCC 410,
broad meani ng had been given to the expression tax. |n such an event,
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adm ni strative charges woul d be covered under Section 4(4)(d)(ii) as
ot her taxes because it is a conpul sory exaction nade under an

enact ment and, therefore, a duty or inpost and such inpost nust be
held to be in the nature of a tax covered by the aforesaid provisions.

In that view of the matter, we find no infirmty in the order made
by the Tribunal and, therefore, we affirmthe order of the Tribunal and
di smss the appeals with costs to the respondents a sum of Rs. 5,000/ -
each.

.
[ S. RAJENDRA BABU ]

N B
[ SYED SHAH MOHAMMED QUADRI ]

August 21, 2001.




