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ACT:

State Bank of @ India Act, 1955/ State Bank of India
(Supervising Staff) Service Rules. 1975/ State Bank of India
CGeneral Regul ations 1955--Sections 43, 49, 50(1)/Regul ation
55(2)(a)--Order of dismssal not to be passed by an authori -
ty lower than the appointing authority.

HEADNOTE:

A common question of law viz., whether an order of
di smi ssal agai nst an enpl oyee, could validly be passed by an
authority |ower than the appointing authority of the ' Bank,
arises for determnation in these three appeals, two by the
State Bank of India and the third by an enpl oyee.

Respondent, Vijaya Kumar in Civil Appeal 3392 of /1990,
was appointed as Probationary Oficer by an order of the
Executive Committee of the Central Board of the State Bank
of India. He was charge sheeted for gross irregularities and
corrupt practices and was di sm ssed fromservice by an order
passed by the Chief General Manager of the Bank, whereupon
he flied a wit petition before the Andhra Pradesh High
Court, challenging the order of dismssal- passed against
him A Division Bench of the H gh Court ‘heard the wit
petition, alongwith wit appeal No. 141 of 1986 (involving a
simlar point). The High Court allowed the wit petition.
The State Bank being aggrieved by the said order has  filed
this appeal after obtaining special |eave.

T. Dayakar Rao, respondent in Civil Appeal No. 3393 of
1990 was appointed as a Cerk in the State Bank in Cctober,
1962 and while he was working as a Bank Manager he was
chargesheeted for irregularities commtted by himduring the
period from 1.9.1979 to 14.6.80. He was dism ssed under
orders of the Chief General Manager being the disciplinary
authority. M. Rao flied a wit petition in the H gh Court
and the High Court allowed the wit petition following its
decision in wit appeal No. 141 of 1986. Being aggrieved the
State Bank has filed the instant appeal with special |eave
of the Court.

Cvil Appeal No. 3394 of 1990 has been filed , by an enpl oyee
A K
399
Soundar ar aj an, who was appoi nted as Technical Oficer by the
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Executive Commttee of the Central Board of the Bank. It was
specifically mentioned in the Oder of appointnment that Shri
Soundararajan woul d be governed by the State Bank of India
(Officers & Assistants) Service Rules. Shri  Soundararaj an
was chargesheeted and di sm ssed under orders passed by the
Chi ef General Manager- Thereupon he filed a wit petition in
the Hi gh Court challenging his order of dismssal. Learned
Single Judge of the High Court allowed the wit petition.
The Bank filed an appeal before the Division Bench. The
Division Bench in this case took into consideration an
amendment made in Regulation 55 by a resolution dated
25.8.1988 made applicable with retrospective effect. Accord-
ingly the Division Bench allowed the appeal filed by the
Bank, Aggrieved against this order. Shri Soundararajan has
flied Cvil Appeal 3394 of 1990 with special |eave.

The contention urged by the enployees is that the Chief
General Manager, being a 'l ower authority than the Executive
Conmittee, he had no conpetence to pass the order of dis-
m ssal | whereas the Bank contends that the Chief Genera
Manager  ‘had, by virtue of ~the anendnent of Regulation
55(2) (a) nmade retrospectively, becone the appointing author-
ity of enployees in question and as such the orders of
di sm ssal passed by hi'm against the enployees |ong after the
amendment are valid.

Al'l owi ng the appeal's by the State Bank and renanding the
two cases to the Hi gh Court and directing that the appeal by
Soundararajan be listed for final hearing, this Court,

HELD: The hallnmark of status is the attachment to a
legal relationship of rights and duties inposed by the
public | aw and not by nere agreement by the parties. Enolu-
ment of the Governnment servant and his ternms of service are
governed by statute or statutory rule which may be unil ater-
ally altered by the Governnent wi thout the consent  of the
enpl oyee. [411F-Q

Under Article 311(1) of the Constitution, the words used
are "by which he was appointed'- 1n regulation 55(2)(a)
there are no such words "by which he was appointed” and in
its place the only right guaranteed is that the  enpl oyee
shall not be disnissed by an authority |lower than the ap-
poi nting authority. [410A]

Thus the right guaranteed in case of the officers  or
enpl oyees of the State Bank is that the order of disnissa
cannot he passed by an
400
authority |l ower than the appointing authority. [410B]

The right whatsoever conferred on the enployees of the
State Bank was on the basis of Regulation 55(2)(a) and the
Central Board of the Bank was authorised to [ anmend . such
regul ati ons fromany date under Section 50(2)(a) of the Act.
This provision now concludes the controversy if ~any and
clearly provides that the appointing authority shall nean
and include the authority who has been designated as such at
the time when such order is passed. [412B; 410H]

State of Janmmu & Kashmir v. Triloki Nath Khosa & Ors.,
[1974] 1 S.C R 771; Bishun Narain Msra v. The State of
Uttar Pradesh & O's., A l.R 1965 Vol. 52 S.C. 1567; Roshan
Lal Tandon v. Union of India & Anr. and Kunj Behari v. Union
of India & Os., AI.R 1967 S.C. (Vol. 54) 1889, referred
to.

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: Givil Appeal Nos. 3392-
3394 of 1990.
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From the Judgnent and Order dated 30.11. 1989 of the
Andhra Pradesh Hgh Court in WA No. 269/89, dat ed
30.8.1988 in WP. No. 12041/84 and dated 26.11.1987 in WP.
No. 194 of 1983.

P. K CGoswarny, Addi ti onal Solicitor GCeneral, MK
Ramamurthy, C Sitaramaiya, MVL. Paul, Kailash Vasdev, M.
MM Rasaily, MA  Krishnamurthy, Ms. C Ramanurt hy,
T.V.S.N. Chari, Ms. B. Sunita Rao and Ms. Majula CQupta for
the Appearing Parties.

The Judgnent of the Court was delivered by
KASLI WAL, J. Special |eave granted.

Al'l the above cases are di sposed of by one single order
as identical questions of law are involved in all these
cases. In order to appreciate the controversy, facts in
brief are stated of all these cases.

SLP No. 4176 of 1988:

The respondent Vijaya Kumar was appointed as a Proba-
tionary Officer (G. I Oficer) by an Order of the Executive
Comm ttee of the Central Board of the State Bank of India on
7.12.71. ' The respondent was charge sheeted in respect of
gross irregularities and corrupt
?401
practices and was ultimately dism ssed fromservice by an
order dated 22.12.88 passed by the Chief General Manager of
the Bank. Shri Vijay Kumar filed a wit petition No. 194/83
before the Andhra Pradesh Hi gh Court challenging his order
of dismissal. A Division Bench of the High Court heard the
wit petition alongwith wit appeal No. 141/86 and all owed
the wit petition but dismssed the wit appeal by order
dated 26.11.87. The State Bank aggri eved against the afore-
said order of the H gh Court passed in wit petition No.
194/ 83 has filed this special |eave petition. The H gh Court
has allowed the wit petition only on one ground that the
appoi nting authority of Vijaya Kumar was Executive Committee
of the Bank and as such Chief CGeneral Mnager being an
authority lower than the appointing authority was not conpe-
tent to pass an order of dismssal.

SLP No. 15235 of 1988:

In this case the respondent T. Dayakar Rao was appoi nted
as a Cerk in the State Bank of India in the nonth of Ccto-
ber, 1962. In the month of July, 1971 he was selected as a
Trainee Oficer and was given job training at various
branches of the Bank for two years. Wile he was working as
a Bank Manager he was chargesheeted for irregularities
conmitted by himduring the period 1.9.79 to 15.6.80. Disci-
plinary proceedings were initiated on 29.7.82. On 6.3.84 the
Chief General Manager in the capacity of disciplinary au-
thority passed an order of dismissal. T. Dayakar Rao filed a
wit petition No. 1204/84 in the H gh Court. The Division
Bench of the High Court by an order dated 13th August, 1988
allowed the wit petition follow ng the decision of Division
Bench given in wit appeal No. 141/86 dated 26.11.87. The
Bank aggrieved against the aforesaid order has filed the
Speci al Leave Petition under Article 136 of the Constitu-
tion.

SLP No. 2069 of 1990:

In this case Shri A K Soundararajan appellant was
appoi nted as Technical Oficer by an order dated 14.6.68 of
the Executive Conmittee of the Central Board of the Bank. It
was mentioned in the Order that Shri Soundararajan would be
governed by the State Bank of India (Oficers & Assistants)
Service Rules. Post of Technical Oficer was considered
equivalent to Staff Oficer Grade |1l under the Rules. He
was suspended and given a chargesheet on 23.4.82 and was
di smssed by an order dated 31.3.83 passed by the Chief
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General Manager. Shri Soundararajan filed a wit petition
No. 7108/85 in the Hi gh Court challenging his order of
di sm ssal . Learned Single Judge of the Hi gh

402

Court by order dated 31.10.88 allowed the wit petition by
following the decision given by the Division Bench in wit
petition No. 1204/84 in the case of T. Dayakar Rao. The
State Bank aggrieved against the order of the |earned Single
Judge filed an appeal before the Division Bench. The Divi-
sion Bench in this case took into consideration an anmendnent
made in Regulation 55 by a resolution dated 25.8.88 nmade
applicable with retrospective effect. The Division Bench by
Order dated 30th Novenber, 1989 allowed the appeal filed by
the Bank. Shri A K Soundararajan aggrieved against the
O der of the High Court has filed this Special Leave Peti-
tion.

It would be necessary to narrate the facts of SLP (O
No. 5139/88 (State Bank of India v. Hanumant ha Rao) di sposed
of by an order of this Court dated 30th January, 1990.

Hanumantha Rao was pronmoted as Gade | Oficer on
1.4.1973 by the Executive Conmittee of the Central Board of
State Bank of India. 1n 1979 he was posted as the Manager of
a branch of the Bank in Warangal District. In respect of
certain alleged acts of nmisfeasance/malfeasance he was
suspended on 17.8.81. On 4.5.82 a nmenp of charges was served
on Hanunant ha Rao by the Chief General Manager of the Bank
The Chief General Manager of the State Bank of India, |oca
head office Hyderabad di sni ssed Hanumant ha Rao by an order
dated 7.1.84. Hanumantha Rao filed a wit petition No.
5509/84 in the H gh Court. Learned Single Judge allowed the
wit petition declaring the order of dism ssal as  inconpe-
tent and invalid. The Bank aggrieved agai nst - the ‘order of
the Learned Single Judge filed a Letters Patent Appeal No.
141/86 before the Division Bench. The Di'vision Bench ' heard
and di sposed of the wit appeal No. 141/86 and wit petition
No. 194/83 by a common order. The Division Bench agreed with
the conclusion of the | earned Single Judge that the order of
di sm ssal passed by the Chief General Manager is inconpetent
and invalid being violative of the guarantee contained in
the proviso to Regulation 55(2)(a) of the State Bank of
I ndi a General Regul ations, 1955.

Wiile dealing with the cross objections filed by Shri
Hanumant ha Rao the Bench took notice of the fact that the
wit petitioner had died on 24.11.87 and as such gave the
foll owi ng direction:

"On account of the death of the wit-petitioner it i'sS unnec-
essary for us to go into the nerits of the contentions urged
by way of cross-objections. There is no question of

403

any enquiry or further enquiry hereafter. W may nention in
this connection that the | earned counsel for the petitioner
(respondent in this Wit Appeal) offered to file a petition
to bring on record the legal representatives of the deceased
wit-petitioner as respondents in this Wit Appeal since,
according to him they would be entitled in any event to
claimthe nonetary benefits flowing fromthe orders of this
Court. Now that we have agreed with the |earned single Judge
that the order of dism ssal was inconpetent and invalid, we
direct that the wit petitioner shall be treated to be under
suspension pending enquiry till 24.11. 1987 and all the
nonetary benefits that he is entitled to on that basis,
i ncluding the arrears of suspension allowance, shall be paid
over to his legal representatives. M. Prasad will file the
| egal representatives petition within two weeks from today.
Post this Wit Appeal for orders after two weeks.
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The Wit Appeal, accordingly, fails and is dis-
m ssed, but, in the circunmstances, without costs."

The Bank aggrieved against the aforesaid order filed the
SLP No. 5139/88 before this Court. Taking note of the facts
and circunstances of the case of Hanumantha Rao having died
on 24.11.87 |leaving behind 14 children, this Court on 30th
January, 1990 did not consider if fit to interfere wth
i mpugned order of the Division Bench. It was further nmade
clear that even though this Court was not interfering wth
the inpugned order, the questions raised on behalf of the
Bank were | eft open. The Bank was directed to treat Hanuman-
tha Rao in service and pay the dues, arrears of salary and
other term nal benefits in accordance with lawto his |egal
representatives. Wth these observations, the SLP was dis-
m ssed.

The question which call's for consideration in all these
cases is whether the order of dismssal could be passed by
the Chief General Mnager who was lower in rank to the
Executive Conmittee who was the appointing authority in
t hese cases:

In order ~to appreciate this controversy, it would be
proper to give reference of the relevant provisions of the
State Bank of India Act, 1955 (hereinafter referred to as
the Act), State Bank of India GCeneral  Regulations, 1955
(hereinafter referred to as the Regulations) and the State
Bank of India (Supervising Staff) Service Rules, 1975
404
(hereinafter referred to as the Rules).

Section 43 of the Act enpowers the State Bank to appoint
such nunber of officers, Advisors and Enpl oyees as it con-
siders necessary or desirable for the efficient performance
of its functions and to determine the terms and conditions
of their appointnments and service.

Section 49 of the Act confers power on the Centra
Covernment,in consultation wth the Reserve Bank to make
rules to provide for all mattersin which provision is
necessary or expedient for the purpose of giving effect to
the provisions of the Act.

Section 50(1) of the Act confers powers on the Centra
Board of Directors of the Bank to make regulations.

Sub-section (3) of the Section 50 of the Act  enmpowered
the Reserve Bank to make the first regulations wth the
previ ous sanction of the Central Governnent.

In exercise of the powers conferred by sub-section (3)
of Section 50 of the Act, the Reserve Bank of India with the
previous sanction of the Central Governnment mnmade the State
Bank of India General Regulations, 1955. These regulations
have been amended fromtime to tinme by the Central Board of
Directors by naking regulations under subsection (1) of
Section 50 of the Act.

Regul ation 55(2)(a) deals with the initial appointments
and pronotions to various categories of enployees in the
bank. Initially the appointnments of Oficers used to be made
only by the Executive Conmittee as provided in Regulation
55(2)(a). As the bank grew larger in branches, the bank
thought fit to vest the power of appointnment and pronotion
to various functionaries of the bank and al so gave power to
del egate their power of appointnment also. Regul ati on
55(2)(a) was thus substituted by a resolution dated 18th
August, 1971 of the Central Board. After this resolution for
Oficers Gade | & I1,the appointing authorities were speci-
fied as the Secretary and Treasurer or the Managi ng Director
respectively dependi ng upon whether the appoi ntnent/prono-
tion is for service in the Crcle or the Central office. The
State Bank of India Oficers & Assistants Rul es which govern
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the service conditions of G ade | Oficer whether they were
Probationary Oficers or Trainee Oficers and Staff Oficers
followed the schene of "appointing authority" laid down in
the Regul ations. Regul ation 55(2)(a) was again amended by a
resol ution of the Centra
405
Board on 11th July, 1972. By this anendnent there was only a
term nol ogical regrouping of the earlier regulation rather
than any qualitative change. The State Bank Laws (Amendnent)
Act, 1973 introduced various anendnents and one of the
amendments was relating to change of designation of Secre-
tary and Treasurer as Chief Ceneral Manager. Hence the
Central Board vide its resolution dated 29.3.74 for the
words "Secretary & Treasurer" substituted "Chief Genera
Manager." The service conditions of all Oficers cane to be
brought under a single set of service rules viz. the State
Bank of India (Supervising Staff) Service Rules which cane
into force on 1.7.75. It would be inmportant to mention that
Regul ation 55(2)(a) at all relevant period for our purpose
recogni zed “the right of the officers or enployees of the
Bank under the follow ng clause "such officers or enployees
shal | not be disnissed fromservice of the State Bank by an
authority Ilower thanthe appointing authority." Cause (f)
of Rule 3 of the State Bank of India (Supervising Staff)
Service Rules which is relevant for our purposes reads as
under :
(f) "Appointing Authority" neans--
(i) in the case of Oficers Gade |l and Gade | and of
other enployees to whomthe salary scales applicable to
Oficers Gade Il and Grade | generally apply with or with-
out nodification, the Chief General Manager concerned or the
Managi ng Director according as the enployee is serving in
the GCircle or in or under Central Ofice;
(ii) in the case of Staff O ficers of various grades and of
other enployees to whomthe salary -scales applicable to
Staff O ficers generally apply with-or w thout nodification
the Managi ng Director;
(iii) in the case of Senior Staff Appointnments and of em
pl oyees to whomthe salary, scales applicable  to Senior
Staff Appointnments generally apply with or wi thout nodifica-
tion, the Executive Committee;

Sub-Rule (1) of Rule 50 relevant for our purposes is
al so reproduced bel ow.
50(1) (i) The Disciplinary Authority may itself, ~or shal
when so directed by its superior authority, institute disci-
plinary proceedi ngs agai nst an enpl oyee.
406
(ii) The Disciplinary Authority or any Authority higher than
it may i npose any of the penalties in rule 49 on an enpl oy-
ee.

It may be further noted that an anendnent in Regul ation
55 was approved by Central Board at its neeting dated August
25, 1988 which reads as under
55(1) Save as provided in sub-regulation (2) and as may  be
directed the Central Board, a Local Board nay exercise al
the powers of the State Bank in respect of the Staff serving
inthe areas in its jurisdiction
2(a) The appointing and/or promoting authority for various
cat egori es/grades of officers and enpl oyees shall be such as
the Executive Committee may by general or special order
designate fromtine to tine.
(b) No officer or enployee of the Bank shall be dism ssed,
di scharged, renoved or retired fromthe service of the Bank
or reduced to a |l ower grade or post or to a lower stage in a
time scale by an authority | ower than the appointing author-
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ity. Explanation (For the purpose of clause (b) the term
"appoi nting authority’ shall mean and include the authority
who has been designated as such in respect of such class or
grade of officers or enployees to which the officer or
enpl oyee concerned, as the case nmay be belongs at the tinme
when such Order is passed or any proceeding |leading to such
Order or termnation is initiated. )

(c) Nothing in this sub-regulation shall affect the powers
of a disciplinary authority appointed or notified under any
award, settlenment under the Industrial Disputes Act, 1947,
governi ng, affecting or regulating the service conditions of
wor kmen of the Bank, and for the purpose of clause (b)
above, the appointing authority shall be deenmed to have been
substituted by such disciplinary authority.

(d) The salary and other enolunments to be granted to offi-
cers and ot her enpl oyees shall be as laid down in the Rules
of Service approved by the Central Board and, where no such
rul es have been laid down, as fixed by the Executive Commt-
t ee.

407

(e) The power-to grant pensions to officers and other em
pl oyees |eaving the service of the State Bank, other than
pensions provided for under the Rules of pension funds
respectively applicableto them shall be reserved to the
Central Board

(f) The grant of gratuities or other financial assistance,
either tenporary or pernanent, to w dows, children or other
dependents of deceased officers or other enployees shall be
made by the Executive Conmittee of the Central Board except
where grant of any such gratuity or financial assistance is
aut horised by any general direction given by the Central
Board. Explanation (The term’ Oficers’” in this regulation
shall include any enployee to whomthe rules of  service
generally applicable to officers, apply wth or '@ without
nodi fication.) (Sub-regulation (2) substituted with effect
from1.10.79)."

The Executive Committee of the Bank passed the follow ng
resol uti on on August 30, 1988:

In exercise of the powers conferred by sub-section (1)
of Section 43 of the State Bank of India Act, 1955 (23 of
1955) and amended sub-regul ation (2)(a) of Regul ation 55  of
the State Bank of India General Regulations, 1955, the
Executive Committee of the Central Board of the State Bank
of India hereby nmakes the follow ng order

The initial appointnments and/or pronotions to various
categories of officers and other enployees in the Bank set
out in Colum | here under shall be made by the  authority
specified in Colum I1.

Col um | Col um 11
Enpl oyees working at branches
i) Enployees other a) Subor di nat e the concerned
than officers St af f Branch Manager
and deputy
Gener al Manager
i) Clerical the concer ned
St af f Regi onal Manager
and Dy. Cenera
Manager .

b) Enpl oyees working at LHGOs/
408
Regi onal Ofices and
their establishments
The concer ned Ofice
Manager/ Adm. Oficer at
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Staff Colleges or Insti-
tutes Manager Dy. Chief
Manager or, where there is
no post of above descrip-
tions the head of con-
cerned dept/office.

ii) Officers in The Chi ef General Manager
j uni or managenent for appoi ntnents/pronotions in the
G ade Scal e | Crcle and the Chief Genera
and M ddl e Manager (Personnel & HRD) in
Managenent Central Ofice for Centra
Grade Scale 11 O fice establishnent.
iii) Oficers in The Deputy Managi ng Director
M ddl e Managenent
G ade Scale |11
iv) Oficers in The Managi ng Director

Seni or Managenent
Gade Scale'lV, V

v) Oficers in Top Recomendi ng Aut hority:
Executive G ade

Scal e VI, VI The Directors Pronpotion Conmittee
and speci al consi sting of the Chairman, the
scal es Managi ng Director and the Director

nom nated by the Central Governnent

in terms of clause (e),

sub-section (1) of Section 19 and

the Director noninated by the

Reserve Bank of India in terns

of clause(f) of sub-section (1)

of Section 19 of the Act.

Pronot ing/ Appoi nting Authority:

The Executive Commttee of the Cen-

tral Board
409

Al'l  authorisations in respect of ~appointing authority

and/ or pronoting authority nade by the Executive Committee
fromtinme to tinme after 1.10.79 shall be deermed to have been
done under the anended regul ati on 55. Appointnents autho-
rised by the Chief General Manager (Personnel & HRD) in
respect of JMS | after 1.10.79 are also confirned hereby.

Al  the enployees of the bank in the cases before _us
where appointed by the Executive Commttee. Order of dis-
mssal in their cases has been passed by the Chief _General
Manager. It is an admitted position that on the date  of

passing the order of dismissal the Chief CGeneral Manager was
the appointing authority. According to the Bank though the
enpl oyees were appoi nted by the Executive Committee, but at
the time when inquiry was held and the order of dismssa
passed, the Chief General Manager had beconme the . appointing
authority. On the other hand the contention on behalf of the
enpl oyees is that the Executive Conmmittee being the -appoint-
ing authority, no authority [ower than the Executive Commt-
tee can pass the order of dism ssal in their cases. Accord-
ing to their contention the Chief CGeneral Manager, being a
lower authority than the Executive Conmittee, he had no
conpetence to pass the order of disnissal. Learned counse
for the enployees in this regard referred to Article 311 of
the Constitution of India and placed reliance on a plethora
of cases decided on the basis of guarantee enshrined under
Article 311 of the Constitution

The guarantee cl ause under Article 311(1) of the Consti-
tution of India which is relevant for our purpose reads as
under :
"No person who is a nmenber of a Civil Service of the Union
or an Al India Service or a Civil Service of a State or
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holds a Civil post under the Union or a State shall be
di smi ssed or renoved by an authority subordinate to that by
whi ch he was appointed."

Now so far as the right which has been conferred on the
enpl oyees of the State Bank contained in Regulation 55(2)(a)
is that such officers or enployees shall not be dismssed
from service of the State Bank by an authority |ower than
the appointing authority. Thus a conparison of the provi-
sions contained in Article 311(1) of the Constitution and
the right guaranteed to the enployees of the State Bank
under Regul ation 55(2)(a) shows that there is a nateria
di fference between the | anguage used in the two provisions.
Under Arti -

410

cle 311(1) the words used are "by which he was appointed.”
In Regul ation 55(2)(a) there are no such words "by which he
was appointed" andin its place the only right guaranteed is
that the enployee shall not be dismssed by an authority
| ower than the appointing authority. Thus the right guaran-
teed in case of the officers or enployees of the State Bank
is that the order of dismissal cannot be passed by an au-
thority |ower than the appointing authority. A perusal of
the relevant Regul ations and Rul es nmentioned above clearly
go to show that the Chief General Manager had becone the
appointing authority ~of the enployees /in question under
Regul ation 55(2)(a) with effect from1.7.74. Admttedly the
orders of dismnissal have been passed long after these anmend-
nments when the Chief General Manager had already becone
their appointing authority under the Regulations and the
Rul es. The right that an officer or enployee of the State
Bank of India cannot be dism ssed from service by an author-
ity lower than the appointing authority is a creation of
statutory rules and regulations. So far as the right or
protection guaranteed under Article 311 of the Constitution
is concerned, it applies to nenbers of the Civil Service of
the Union or an Al India service or a Civil Service of a
State or who holds a Cvil Post under the Union or a State.
Admittedly the enpl oyees of the State Bank do not fall under
any one of these categories and they cannot seek any protec-
tion under Article 311(1) of the Constitution. The enpl oyees
of the State Bank can only clai msuch rights which have been
conferred under Regulation 55(2)(a) of the General Regul a-
tions. The only right conferred under the said provision is
that the officers or enployees of the State Bank cannot  be
di sm ssed by an authority |ower than the appointing authori -
ty. Wth the risk of repetition it may be stated that on the
date when the order of disnissal has been passed, Chief
General Manager had al ready become the appointing authority
and as such the order of disnissal has not been passed by an
authority lower than the appointing authority.

Apart fromthe view taken by us as nentioned above the
Regul ati on 55 has been anmended by a resolution of the Cen-
tral Board dated August 25, 1988 with retrospective effect.
It has now been made clear in the explanation that for the
purpose of clause (b) the termappointing authority shal
nean and include the authority who has been designated as
such in respect of such class or grade of officers or em
pl oyees to which the officer or enployee concerned, as the
case may be belongs at the time when such order is passed or
any proceedings leading to such order or termnation 1is
initiated. This provision now concludes the controversy if
any and clearly provides that the appointing authority shal
mean and include the authority who has
411
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passed. It was contended on behalf of the Learned counse

for the enployees that the Bank had no power to anend the
Regul ations with retrospective effect. W see no force in
this contention. Section 50(2)(a) of the Act clearly pro-
vides that all regulations nade under this section shal

have effect fromsuch earlier or |later date as may be speci -
fied in the regulation. Thus the regulations can be made to
give effect fromearlier dates also as may be specified in
the regulations. W find no force in the contention of
| earned counsel for the enpl oyees that they had vested right
in this regard and the sane could not have been taken away
by making regulations with retrospective effect. There
cannot be any vested right in such a matter. As already
nentioned above it was a right conferred under Regulation
55(2)(a) and the same can be anended with retrospective
effect also in case the authority conpetent to nmake regul a-
tions has been given a right to nake regulations with retro-
spective effect. It has been held in State of Jamu & Kash-
mr v. Tri'loki” Nath“Khosa & Ors., S.C R 1974 Vol. 1771 that
it is well settled that a Governnent servant acquires a
"status’ —on appointnment to his office and as a result his
rights and obligations are liable to be determ ned under
statutory or constitutional authority which for its exercise
requires no reciprocal consent. In Bishun Narain Msra v.
The State of Uttar Pradesh and Others, AIR 1965 Vol. 52 SC
1567 it was held that new rul e reducing the age of retire-
nment from 55 years to 53 years could not be said to be
retrospective. The proviso to the newrule and the second
notification were only nethods to tide over the difficult
situation which woul d arise inthe public service if the new
rule was applied at once and also to neet any financia

objection arising out of the enforcenment of the new rule.
The new rule therefore, could not be struck down on the
ground that it was retrospective in operation. In Roshan La

Tandon v. Union of India & Anr., and Kunj Behari v. Union of
India & Os., AIR 1967 SC Vol. 541889 it was held that the
| egal position of Government servant is nore one of status
than of contract. The hallmark of status is the attachnent
to a legal relationship of rights and duties inposed by the
public |l aw and not by mere agreement by the parties.” Enolu-
ment of the Governnent servant and his terms of service are
governed by statute or statutory rules which may be unilat-
erally altered by he Governnent without the consent of the
enpl oyee. It was further held in the above case that the
petitioner had no vested contractual right in regard to the
terms of his service and that the sane can be altered uni-
laterally. We may further add that the prohibition if any to
alter the terms and conditions can be found only under. the
Constitution of India and in case power of the rule or/ |aw

maki ng authority 1is not circunscribed or |imted by any
constitutiona
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mandate then it has power to amend such terns and conditions
of service unilaterally wi thout the consent of the enployee.
In the cases in hand before us the right whatsoever con-
ferred on the enployees of the State Bank was on the basis
of Regul ation 55(2)(a) and the Central Board of the Bank was
authorised to anend such regulations fromany date under
Section 50(2)(a) of the Act.

In the result the appeals filed by the State Bank of
India in the case of Vijaya Kumar and T. Dayakar Rao are
al l owed, the inpugned orders passed by the Hgh Court are
set aside and the cases are remanded to the Hi gh Court for
deciding the wit petitions on other points in accordance
with law. Now so far as the appeal filed by Sh. A K  Sunda-
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rarajan is concerned, the point decided by us shall remain
concluded but the appellant would be free to raise other
points before this Court which are |eft undetermined. This
case may now be listed for further hearing and final dispos-
al at an early date.

In the facts and circunstances of the case, the parties
shal | bear their own costs.

Y. Lal C.A. No. 3392 & 3393 of 1990
al lowed. C. A No. 3394 of 1990
ordered to be listed for fina
heati ng.
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