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1. Leave granted.

2. Chal l enge in this appeal is to the order passed by a
Di vi si on Bench of the Punjab and Haryana H gh Court
di smssing the Letters Patent Appeal filed by the appellants.

3. The background facts, in a nutshell, are as follows:

On 7.9.1980 a resol utionwas passed by the Janta High
School, Rattewal, requesting the State CGovernnent to take
over the institution as it was under financial stress. On
28.6.1983 the CGovernnent, on principle, decided to'take over
the institution subject to the conditions that a gift deed along
with certificate of qualification of the staff working in the
school was to be supplied. Names of the respondent did not
appear in the list of the staff menbers. Respondents were
appoi nted on different dates as teachers or | aboratory
Assi st ants agai nst unai ded posts between the period
29.6.1983 to 21.1.1984. State Governnent passed an order
on 22.1.1987 taking over the institution subject to-the
condition that only those staff menbers who were working at
the time of taking over were to be continued. On 22.1.1987
school was taken over and the stipulations regarding the
norns to be adopted were worked out. As per clause (3) of the
agreenment, the Government was not required to take under
the control all the nembers of the staff and the Governnent
was aut horized to take those enpl oyees who fulfill the
prescribed qualification for the posts. On 22.5.1987 a
corrigendum was issued, essential portion of which reads as
under :
“I'n the order No.6/5-83-SE(l) dated
22.01.1987, the follow ng corrigendumis
hereby made in the 6th and 7th |ines of
condition No.1 bel ow para 1:-

Oiginal entry
entry to be
substituted
"at the time of
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t aki ng over™

"at the time it was

deci ded by the Govt. to

take over this school in
principle viz. 26.8.83"

Wit petition was filed by the respondents with a prayer

to absorb themin Government service w.e.f. 22.1.1987. A
reply was filed clearly taking the stand that the nanes of the
respondents did not exist in the staff statenent which was
prepared by the erstwhile nanagenment of the school at the
time principle decision was taken. Subsequently, their nanmes
were included. As per the Governnent order, the school was
taken over with staff existing on 28.6.1983. Therefore, the
CGovernment was not bound to absorb the respondents. The

| earned Single Judge of the H gh Court granted the stay and
the stay order was continued. Subsequently, by order dated
29.1. 2003, the learned Single Judge it was held that though
the respondents were enpl oyed between 28.6.1983 to

26.1.1987, there was need for teachers and | aboratory

Assi stants and, therefore, they should be absorbed. The
appel l ants filed Letters Patent Appeal which, as noted above,
was di snmissed on the ground that the respondents were

conti nui ng since 1987.

4, Learned counsel for the appellants submitted that nerely
because t he respondents were worki ng on the basis of the stay
order passed, that cannot be a ground for granting relief, nore
particularly, in viewof the agreenent which stipul ated that

the staff menbers working at the tinme of formal decision were

to be conti nued.

5. Learned counsel for the respondents subnitted that gift
deed was executed on 5.7.1984 and the decision was taken on
6.5.1984 which clearly stipulated that the staff nenbers
working at the time of taking over were to be absorbed. There
is no dispute that there was a corrigendumissued that those
staff with prescribed qualification who were nenbers of the
staff when the policy decision was taken were to be

consi dered. Learned Single Judge of the H gh Court did not
consider this aspect. Surprisingly, the D visionBench of the
H gh Court did not consider the nerits and on the basis that
the respondents were working since 1987 dism ssed the

Letters Patent Appeal. The approach is clearly unsustainable.

6. The Hi gh Court ought to have exani ned terns of the
arrangenent between the school managenment and the

CGovernment. If the stipulation was that the position as stood
on the date when the policy decision was taken was the

determ native factor, H gh Court ought to have examined that
aspect in detail. It is a settled position in |aw that while
deciding the dispute finally the Court ought not to be

i nfl uenced by the fact that sonme interim arrangenments had
been nade. Such interim arrangenents are always subject to
the outconme of the main dispute. Since the Division Bench
has not deci ded the appeal on nmerits, we think it appropriate
toremt the matter to the High Court for fresh decision in | aw.

7. The appeal is allowed to the aforesaid extent. No costs.




