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ACT:

I ndian Police Service (Appoi nt nent by Pronotion)
Regul ati ons 1955-Regul ation 5(5)-Scope of-Police officer
reverted to a |lower  rank-Reasons for reversion- Wether
necessary to record

HEADNOTE

On being selected by a Sel ection Conmittee constituted
under the Indian Police Service (Appointnment by Pronption)
Regul ati ons, 1955 the appellant, a Deputy Superintendent of
Police prior to 13th April, ¢ 1960, was pronoted as
Superi nt endent of Poli ce.

In Septenber, 1963, purporting to act under regul ation
5 of the Regulations, the Selection Conmmittee recomended
hi s supersession, along with sone others, on the ground that
the Conmttee considered that the records of "the officers
were not such as to justify their appointnent to the lndian
Police Service at this stage". He was reverted in Septenber.
1964.

Before the High Court the appellant contended that the
Selection Conmittee's failure to specify the reasons for his
supersession, in contravention of the Regul ations, rendered
the list non est. This plea was rejected.

Al'l owi ng the appeal
N

HELD: The Select List reverting the appellant to a
| ower post prepared in accordance with the recomendati ons
of the Selection Conmttee contravened the mandate in sub-
regul ation (5) of Regulation 5. [358

Regul ation 5(5) inposed a mandatory duty wupon the
Selection Conmittee to record its reasons for the proposed
supersession. In the context of the protection conferred on
public servants by articles 14 and 16 of the Constitution it
was i ncunbent on the Selection Committee to have stated
reasons in a manner which would disclose how the record of
each officer superseded stood in relation to the records of
others who were to be preferred. This is the only visible
saf equard agai nst possible injustice and arbitrariness in
maki ng sel ections. Had that been done it would have been
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possible to correlate facts on service records considered by
the Selection Conmittee with the conclusions reached. [358
d
354

Reasons which are the 1links between the materials on
which certain concl usions are based and the actua
concl usions disclose howthe mind is applied to the subject
matter for a decision, They should reveal a rational nexus
between the facts considered and the conclusions reached.
[ 358 E

Uni on of India v. Mhan Lal Capoor & O's., [1974] 1 SCR
797; applied.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 2173 of
1970.

From't he judgnent and order dated 29th Cctober, 1969 of
the Madhya ~Pradesh High Court in Msc. Petition No. 89 of
1967.

Gyan Chand Mat hur and A G Ratnaparkhi for the
Appel | ant .

D. P. Mohanty and R A. Shroff for Respondent No. 1.

The judgrment of the Court was delivered by

KOSHAL J. This /is an appeal by certificate granted by
the H gh Court of Madhya Pradesh against a judgnment of a
| earned Single Judge of that Court dism ssing with costs a
petition filed by the present appellant under article 226 of
the Constitution of India challenging his denotion fromthe
post of Superi nt endent  of Police to that of Deputy
Superi nt endent of Poli ce.

2. The facts giving rise to the dispute between the
appel l ant and the State of Madhya Pradesh are now adnitted
on all hands and may be briefly stated. Prior to 13th Apri
1960 the appellant was a nenber of ‘the Madhya Pradesh State
Police Service and was working as a Deputy Superintendent of
Police. On that date a neeting of the Commttee set up in
accordance with regulation 3 of the India Police Service
(Appoi ntment by Pronotion) Regul ations, 1955 (hereinafter
cal l ed the Regul ations) was held, and therein was prepared a
list of such menbers of the State Police Service as were
eligible and suitable for pronotion to the Indian Police
Service. The said Comittee is popularly known as the
"Selection Commttee" and wll be S0 referred to
hereinafter. The |ist was approved by the Union Public
Service Commission and thus becane the Select List as
envisaged in regulation 7 of the Regul ati ons. The appel | ant
was accordingly pronoted to the Indian Police Service and
was posted as a Superintendent of Police which position he
held till the inpugned reversion effected by an order dated
11th Septenber, 1964. The reason for that reversion was that
on the 18th of
355
Septenber 1963 the Selection Conmittee reviewed the Select
List, A purporting to act in accordance with regulation 5 of
the Regul ations and reconmended that the appellant and 27
ot hers be superseded The sole ground for the supersession
was thus stated by the Selection Committee:

"The Committee consider that, on an overal
assessnent, the records of these officers are not such
as to justify their appointnent to the Indian Police
Service at this stage."

3. The reversion of +the appellant was challenged
before the Hi gh Court wth the contention inter alia that
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the ground set out by the Selection Conmmittee in that behalf
did not specify any reason, good, bad or indifferent, for
hi s supersession, that under regulation 5 of the Regul ations
it was duty of the Selection Conmittee to record reasons and
that not havi ng been done the review of the Select List made
on the 18th of September, 1963 was clearly in contravention
of the Regulations and, therefore, as good as non-est. Th
contention was turned down by the |earned Single Judge of
the H gh Court, who dismssed the appellant’s petition, with
the followi ng observations:

"The contention of | earned counsel for the
applicant that the giving of reasons under sub-
regulation (5) of ‘regulation 5 for superseding an
of ficer makes the order justiciable, does not appeal to
us. It is not forthe Court to see whether the reasons
given by the Conmittee are sufficient or not, but it is
for the State Government and the Central Public Service
Commi ssion to see the sufficiency of the reasons."

The contention thus rejected has been reiterated
bef ore us.

4. Regulations 5 and” 7 of the Regulations nmay be

reproduced here wi th advant age:

"5. Preparation of a list of suitable officers.

(1) The Commttee shall prepare a list of such menmbers
of the State Police Service as satisfy the
condition specified in regulation 4 and as are
held by the Cormittee to be suitable for pronotion
to the Service

356
(2) The selection  for inclusion in such list shall be
based on nerit and suitability in all  respects
with due regard to seniority.
(3) The nanmes of the officersincluded in the Ilist

shall be arranged in order of seniority in the
State Police Service

Provided that any junior officer who in the
opinion of the Committee is of exceptional nerit
and suitability nmay be assigned a place in the
l'ist higher than that of officers senior to him

(4) The list so prepared shall be reviewed and revised
every year.

(5) If in the process of selection, review or revision
it is proposed to supersede any nenbers of the
State Police Service, the Committee shall record
its reasons for the proposed supersession."

7. Sel ect List.

(1) The Comm ssion shall consider the list prepared by
the Committee along wth the other docunents
received from the State Governnent and, unless it
consi ders any change necessary, approve the |ist.

(2) If the Conmission consider it necessary- to nake
any changes in the list received fromthe State
CGovernment, the Commission shall informthe State
Government of the changes proposed and after
taking into account the coments, if any, of the
State Governnent, rmay approve the list finally
with such nodification, if any, as may, in its
opi nion, be just and proper.

(3) The list as finally approved by the Comm ssion
shall form the Select List of the menbers of the
State Police Service

(4) The Select List shall ordinarily be in force unti
it is reviewed or revised in accordance with sub-
regul ation (4) of regulation 5:

356
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Provided that in the event of a grave | apse
in the conduct or perfornance of duties on the
part of any nenber of the State Police Service
included in the Select List, a special review of
the Select List may be made at any tinme at the
i nstance of the State CGover nent and the
Conmission may. if it so thinks fit, renove the
name of such nmenber of the State Police Service
fromthe Select List."

It is not disputed that a Select List nay be revi ewed
as stated in sub-regulation (4) of regulation 7 read with
sub-regulation (5) of regulation 5. So all that has to be
determned is whether the Selection Committee was bound to
give reasons for the supersession of the appellant and
whet her the note recorded by it which sets out the ground
for supersession does give-any reason at all

The matter is really covered by a decision of this
Court in Union of India v. Mhan Lal Capoor and others. In
that case also the ground set out by the Selection Conmttee
for the proposed supersessi on was:

"On-an over all  assessment, the records of these
officers are not such as to justify their appointnent
to the Indian “Adnministrative Service/lndian Police
Service at this stage in preference to those selected.™
Except for the words "in preference to those sel ected"

the ground just above set out is identical with the ground
given by the Selection Comittee in the case of the
appel l ant. Rejecting this ground -as being no statenent of
reasons wthin the  meani ng of~ sub-regul ation (5) of
regul ation 5, Mathew, J., speaking for the Court, observed:

"W next turnto the provisions of Regulation 5
(5) imposing a mandatory duty -upon the Selection
Conmittee to record "its reasons for pr oposed
supersession". W find considerable force in the
subm ssi on made on behalf ~of the respondents that the
"rubber-stanmp” reason gi ven mechani cal | y for the
supersession of each officer does not amunt to
"reasons for the proposed supersession.”

358

the nost that could be said for the stock reason is

that it is a general description of the process adopted

in arriving at a conclusion. This apology for reasons

to be recorded does not go beyond indicating a

conclusion in each case that the record of the officer

concerned is not such as to justify his appointnment "at
this stage in preference to those sel ected"

“"In the context of the effect upon the rights of
aggri eved persons, as nenbers of a public service who
are entitled to just and reasonable treatnent, by
reason of protections conferred upon them by articles
14 and 16 of the Constitution, which are available to
them t hroughout their service, it was incunbent on the
Selection Conmittee to have stated reasons in a manner
whi ch woul d disclose how the record of each officer
superseded stood in relation to records of others who
were to be preferred, particularly as this is
practically the only remaining vi sible safeguard
agai nst possible injustice and arbitrariness in nmaking
selections. If that had been done, facts on service
records of of ficers considered by the Selection
Comm ttee woul d have been correlated to the concl usions
reached. Reasons are the links between the materials on
whi ch certain conclusions are based and the actua
concl usi ons. They disclose how the mind is applied to
the subject matter for a decision whether it is purely
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adm nistrative or quasi-judicial. They should reveal a
rati onal nexus between the facts considered and the
concl usions reached. Only in this way can opinions or
deci sions recorded be shown to be manifestly just and
reasonable. W think that it is not enough to say that
preference should be given because a certain kind of
process was gone through by the Selection Conmittee.
This is all that the supposed statenent of reasons
amounts to. W, therefore, think that the nandatory
provi sions of Regulation 5 (5) were not conplied with."
Wth respect we fully agree and hold that the Sel ect
Li st prepared in accordance with the recomrendati ons of the
Sel ection Conmittee nmde in its neeting held on the 18th of
Sept enber 1963 contravened the nandate in sub-regulation 5
of regulation 5.
5. In the result we accept the appeal, set aside the
i mpugned judgnent ~and quash the Select List just above
mentioned .in so far

359
as it relates to the appellant, as also the order of his
reversion. He shall be entitled to all consequentia

benefits even though he has since retired fromservice. In
the circunstances of the case, however, we |eave the parties
to bear their respective costs.

P.B.R Appeal all owed.
360




