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1. The issue raised in the Cvil Appeals and Wit Petitions which have been
filed under Article 32 of the Constitution is sane and, therefore, they are being
di sposed of by a common order

2. The Hi gh Court of Andhra Pradesh issued a notification on 23.10.1996 for
maki ng appoi ntnents to the posts of District Munsiff and the rel evant part of the
notification which has a bearing on the controversy in dispute is reproduced

bel ow :

"Notification
For appointnment to the post of District Minsiffs.
Applications are invited for 200 posts of Di'strict Minsiffs of
which 27 by limted Recruitnent-backl og vacanci es and 173 by
General Recruitnent in the A P. State Judicial Services.

VACANCY PGCSI TI ON

Note : 1. The CGeneral Recruitment vacancies are subject to the rule
of Spl. Representation under Rule 10 of the Spl. Rules for

A.P. State Judicial Service and also Rule 22(A)(2) of the

A.P. State and Subordinate Service Rul es.

2. The Hi gh Court reserves the right to increase or decrease
the number of vacancies after issue of this notification, if
necessary."

After a witten exam nation was hel d, candi dates were called for
i nterview keeping in view the nunber of vacancies and the result was decl ared
on 18. 3.1997. On the basis of the nerit |ist prepared, sone appointments were
initially nade on 7.4.1998. Mhd. Siddig Ali (appellant in C A No.3006 of
2001) filed Wit Petition No.35876 of 1998 chall engi ng the sel ection and
appoi nt nent of sone wonen candi dates and candi dates bel ongi ng to Schedul ed
Castes and Schedul ed Tribes. The wit petition was dismssed in limne by a
Di vi sion Bench of the Hi gh Court (B. Subhashan Reddy and Y.V. Narayana, JJ)
on 18.1.1999 and the order passed by the Court reads as under
"This wit petition challenges the wonen reservation in the
matter of selection of Munsiff Magistrates as al so backl og for
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Schedul ed Castes and Schedul ed Tri bes candi dat es.

In so far as backl og of SC and ST candi dates is concerned, it
is awll settled | aw that such a backlog is perm ssible under the
Constitution Schene. |In so far as wonmen reservation is concerned,

a Division Bench of this Court by judgnent dt. 31.8.1998 in WP.
18307/ 98 and batch had mai ntai ned wonen reservation on the

ground of the sanme being not challenged and that challenge could

not sustain in auxiliary proceedings. The Divi sion Bench

however, has set aside the action regarding carry-forward in the
matter of women candi dates. Taking a clue fromthe judgnent of

the said Division Bench that the action in providing reservation to
worren was not challenged, this wit petition has been filed, but the
same is hit by laches for the reason that the notification was issued
far back in 1996, selection process went through and sel ections

have been finalised and appointnents have been nade.

I'n the circunstances, this wit petition is dismssed. No
costs."

Civil -Appeal No.3006 of 2001 has been filed challenging the aforesaid
order of the Hi gh Court.

3. Anot her writ petition being Wit Petition No.32021 of 1998 was fil ed by
S. Sreeramulu and D.D.V.S.N. Prasad chal l engi ng the sane sel ecti on and
appoi nt nent of wonen candi dat es. The writ petition was disnissed by a

Di vi si on Bench (P.| Venkatarana Reddi and Bilal Nazki, JJ) on 2.12.1998 and
the order passed by the Court reads as under

"We are not inclined at this distance of tine to entertain this Wit
Petition directed against the selection of candidates for the posts of
District Munsiffs which was finalised | ong back and pursuant to

whi ch appoi ntnent orders were issued. That apart, on the basis of

the information furni shed by the panel counsel for the H gh Court,

the 1st petitioner has no chance of selection even if his contention is

accept ed. The writ petitionin'so far as the 2nd petitioner is
concerned, is dism ssed as he has separate cause of action and he
shoul d have filed a separate wit ‘petition. |In fact, it is noticed that

the affidavit is filed by the 1st petitioner only.  The wit petition is,
therefore, dismssed at the adm ssion stage."

G vil Appeal No.3007 of 2001 has been filed challenging the aforesaid
order of the Hi gh Court.

4, Learned counsel for the appellant has submitted that Rule 22-A(2) of the
Andhra Pradesh State and Subordi nate Service Rules was wongly applied wile
maki ng the selection to the post of District Minsiff-. He has further contended

that Rule 22-A(2) of the aforesaid Rules did not provide for a reservation to the
extent of 30%in favour of wonmen but nerely |laid down a rule of preference

and, therefore, the selection nmade of wonen candi dates after applying a policy

of reservation in their favour is wholly illegal. The appellant in civil appea
no. 3006 of 2001 has filed a copy of A P. State and Subordinate Rules in-the

addi tional docunents filed in I.A No.7 of 2005 and Rule 22-A of the Rules is
reproduced bel ow :

"22-A. Notwi thstanding anything contained in these Rul es
or Special or Ad hoc Rules \026

(1) In the matter of direct recruitnment to posts for which
worren are better suited than nen, preference shall be given to
wonen :

Provi ded that such absol ute preference to wonen shall not
result in total exclusion of men, in any category of posts.

(2) Inthe matter of direct recruitment to posts for which
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worren and nmen are equally suited, other things being equal
preference shall be given to wonen and they shall be selected to an
extent of atleast 30% of the posts in each category of OC., B.C
S.C., and S. T. quota.

(3) In the matter of direct recruitment to posts which are
reserved exclusively for being filled by wonmen they shall be filled
by wonen only."

5. Learned counsel has submitted that the aforesaid Rule came up for

consi deration before this Court in Governnent of A P. Vs. P.B. Vijayakumar &
Anr. (1995) 4 SCC 520 and it was held therein that the preference contenpl ated
by the Rule will conme into operation only when the candidates obtain the sane
nunber of nmarks as the Rul e uses the expression "other things being equal"
This position was nade clear \in the judgnent and the relevant part of headnote
(B) of the report on which-great enphasis was |aid during the course of
arguments is being reproduced bel ow :

"Rule 22-A(2) of the A.P. State and Subordi nate Service Rul es

does not ‘provi de reservation for wonen in the nornal sense of the
term It is arule for a very limted affirmative action. The
preference contenpl ated under Rule 22-A(2) will come into

operation at the initial stage when in the selection test for the post
i n question, candidates obtain the same nunber of marks or are

found to be equally neritorious. Rule 22-A(2) prescribes a

m ni mum pref erence of 30% for wonen, clearly contenplating that

for the remaining posts also, if wonmen candi dates are avail abl e and
can be selected on the basis of other criteria of selection anmong
equal s, which are applied to the remaining candidates, they can al so

be sel ect ed. The phrase "ot her things being equal” does not refer
to these other nornms for choosing fromout of equally neritorious
per sons. The 30%rule is also not inflexible. 1In a situation where

sufficient nunmber of wonmen are not avail able, preference that may

be given to them could be | ess than 30% The rule is thus within
the anbit of Article 15(3) and is not violative of Articles 16(2) and
16(4) which have to be read harnoniously with Articles 15(1) and

15(3)."
6. We have considered the submi ssion nade by | earned counsel for the
appel | ant and have exam ned the record. It is rather unfortunate that what is

pl aced on record is the unanended A P. State and Subordi nate Rul es and
argunents have been advanced on its basis.  Rule 22-A(2) of the aforesaid Rules
has undergone several anendnents and this position was noticed by a Division
Bench of A P. High Court (P. Venkatarama Reddi and R M Bapat, JJ) in Wit
Petition No.18307 of 1998 filed by Mddh. Igbal and Ors. wherein the sane

sel ection of District Munsiff was chal | enged. The judgrment in this case was
delivered on 31.8.1998 i.e. prior to the filing of the two wit petitions in the
H gh Court and the sane is reported in 1998 (5) ALD 590. The anmendnent in
the Rules were considered in para 5 of the judgnent which reads as under

"5, Sub-rule (2) of Rule 22-A of A P. State and Subordi nate

Service Rules (hereinafter referred to as APSS Rul es) as anended

by G O Ms. No. 237 dated 28.5.1996 provided for the first tinme

reservation for wonen to the extent of 33-1/3% of posts in each

category i.e., OCs, BCs, SCs, STs, Physically Handi capped and Ex-

servicemen with effect from8.3.1996. This was in nodification of

the earlier rule of preference in favour of woren. It is laid down

by means of a proviso that if sufficient nunber of wonen

candi dates are not avail able, the vacancies shall be filled by nen.

The Rule in the same formwas retai ned when the APSS Rul es were

further amended by G O No. 436, dated 15.10.1996. A few nonths

thereafter, Rule 22-A(2) had undergone a further change by G O

No. 65, dated 15.2.1997. The proviso to Rule 22-A(2) was del eted.

Si mul t aneously, there was a correspondi ng anendnent to Rule 22

pl aci ng the wonen candi dates on par with SCs, STs, BCs and

Physi cal | y handi capped candi dates for the purposes of application
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of the procedure for limted requirenent and carry forward of
vacancies. Note (2) was added to Rule 22 by which it was provided
that the "principle of carry forward of vacancies in respect of
worren shall be with effect from 28.10.1996". Note (3) provided
for application of roster points for wonen candi dates with effect
from1.8.1996."

The Bench struck down the action of the respondents in carrying forward
the unfilled vacancies reserved for wonen candi dates, while not disturbing the
sel ections and appoi ntnents of women candi dates al ready nade on the ground
that Rule 22-A(2) which the High Court purported to adopt in the recruitnment
notification did not contain any principle of carrying forward of vacancies
relating to wonen candi dates. A direction was accordingly issued that those
vacanci es should be filled in by nmen candidates in the order of nmerit and subject
to the observance of roster point and the rules of reservation applicable to
Schedul ed Castes, Schedul ed Tri bes and backward cl asses. In view of the
amendment of the Rules, the contention raised by |earned counsel for the
appel  ant ~has no nerit at all and has to be rejected.

7. I'n Civil Appeal No.3006 of 2001, the wit petition was dism ssed by the

H gh Court on the ground that though the notification had been issued on
23.10.1996, but the wit petition wherein reservation in favour of wonen was
chal l enged was filed in Novenber, 1998 and, therefore, the wit petition was

hi ghly bel ated. Learned counsel for the appellant has submitted that the wit
petition should not have been dism ssed on the ground of |aches. |n support of
hi s subm ssion | earned counsel has placed reliance on R S. Deodhar vs. State of
Maharashtra Al R 1974 SC 259, wherein it has been held that the rule which says
that a Court may not ‘inquire into belated or stale clainms is not a rule of law but a
rul e of practice based on sound and proper exercise of discretion and there is no
i nviol abl e rul e that whenever there is delay, the Court nust necessarily refuse to
entertain the petition. The question is one of discretion to be followed on the
facts of each case. On the strength of the aforesaid authority it is submtted that
the Hi gh Court has erred in dismssing the wit petition on the ground of I|aches.
W are unable to accept the contention raised. In the authority cited, the
dispute related to inter se seniority of Mam atdars/ Tehsildars in the newy
constituted State of Bonbay by virtue of the provisions of the States
Reor gani zati on Act, 1956. The inter se seniority of persons holding the sane
rank has a great bearing at the stage of pronotion'to a higher post and in such a
situation it was held that in the facts and circunstances of the case, the wit
petition could not be dism ssed on the ground of |aches. |In'the present case the
persons sel ected had already joined as District Munsiffs long back and the
chal | enge has been raised to their selection after the decision had been rendered
by the A.P. High Court in Wit Petition No.18307 of 1998 (Mhd. I|gbal Ahmad

& Ors. vs. High Court of A P.) on 31.8.1998. We, therefore, do not find any
infirmty in the order passed by the H gh Court.

8. In Cvil Appeal No.3007 of 2001, the H gh Court has recorded a finding
that the appellant S. Sreeramul u had no chance of selection even if the
contention raised by hi mwas accepted. Nothing has been brought on record to
show that the reasons given by the H gh Court in disnmissing his wit petition are
i ncorrect. We, therefore, do not find any nerit in the appeal.

9. Regarding the wit petitions which have been directly filed in this Court
under Article 32 of the Constitution, it may be noted that Wit Petition (O

No. 504 of 1999 was filed on 6.11.1999, Wit Petition (C No.22 of 2001 was

filed on 8.11.2000, Wit Petition (C) No.554 of 2001 and Wit Petition (O

No. 555 of 2001 were filed on 19.10.2001. We are of the opinion that these wit
petitions, wherein challenge has been made to the notification issued by the

H gh Court on 23.10.1996, are highly belated and are liable to be dism ssed on
the ground of | aches.

10. For the reasons di scussed above, all the Cvil Appeals and Wit Petitions
are disnissed
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