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Thi s appeal by grant of special l'eave under Article 136
of the constitution of India has brought in challenge the
judgrment and order rendered by the Central” Admnistrative
Tribunal. Principal Bench at- New Delhi in OA  No. 1 of
1989. filed by the 429 original applicants before the
Tri bunal insofar as the Tribunal as~ not granted them ful
relief as prayed for therein. In order to appreciate the
grievance of these appellants it-wll be necessary to note a
few introductory facts.

Background facts

The appellants are working as draftsnen in the Centra
wat er conmmi ssion (COWC for short). It is not in dispute that
the sad conmission is functioning under the Mnistry of
wat er resources Government of India.  According to these
appel lants the Third pay comm ssion appointed by the Centra
Government has observed that the pay scales allowed to the
Draftsmen were rather low and the were required to be
upgraded as per the recomendati ons of the said comission
The case of the appellants is that upto 20th June 1980 the
draftsmen in Gades I, Il and Il in CAC and Central Public
wor ks Department (COAC for short) were enjoying identical pay
scales from 1st January 1947 to 20th June 1980 on the basis
of First. Second and Third pa conmi ssion’s recomendati ons.
However the pay scales of draftsnen of CPWD were revised
upwards on 20th June 1980 giving effect nationally from 1st
January 1973 and actual benefits of arrears from 26th and
29th July 197. The appellants contend that the were doing
simlar type of work as draftsnen in CPWD and they were al so
entitled to the simlar treatnment and revised pay scales,
notional and actual, on the sane lines as those granted to
their counterpart draftsnen in CPWD. They nade number of
representations the respondent authorities. But they were of
no avail. The recruitnment rules of appellants were revised
sonmewhere in 1982. The respondent authorities constituted a
sub-conmmttee for the purpose of Cadre Review of Draftsman
cadre in OCWC. According to the appellants the sub-comittee
recormended that the anonaly created regarding the pay
scales of Draftsmen in CW as conpared to Draftsnen in the
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CPWD shall be rectified and be brought at par with the pay
scal es awarded by the Board of Arbitration to CPW
draftsmen. But despite these reconmendat i ons not hi ng
happened. Utimately Mnistry of Finance issued a Menorandum
on 13th March 194. According to it all draftsmen Gade |, I

and Il working in all the Government Departnments simlarly
qualified were required to be placed and given revised pay
scales with effect from 1st May 1982 in view of the award
given by the Board of Arbitration to CPWD Draftsmen in 1980.

That thereafter the Recruitnment Rules of Draftsmen were
amended 27th November 1987 and consequently the pay scal es
of the appellants were revised and brought at per wi th CPWD
draftsmen from 9th Novenber 1987. The appellants grievance
is that the parity of pay scales should have been given to
themon the same I|ines on which benefit of revises pay
scal es was given to the CPWD draftsmen from 1st January 1975
partly nationally and subsequently actually. The appellants,

therefore represented that their pay scales should be
revised on the sane lines as the revised pay scal es of CPWD
draftsmen with effect fromlst January 1973 instead of from
9th Novenber 1987. As their representation renai ned abortive
the appellants noved the Central Admnistrative Tribunal in
the aforesaid O A No.1 of 199. The relief which the prayed
fr was to the effect that the applicants may be given
revi sed pay scales/with effect from 1lst January 1973 i nstead
of 9th Novermber 1987 as ordered to be paid by the
respondents. The said prayer was based on the ground tat the
draftsmen Grade |, I\l ‘and Il in CAC were discharging sinilar

type of duties as ‘the draftsmen in CPWD and that their

qualifications wer e al so substantially simlar and
consequently they were entitled to be given the sane
treatnent regarding revised pay scales as was given to their

counterparts in CPWD. The Tribunal after hearing the parties
cane to the conclusion in paragraph 9 of the inpugned
judgnent that it is not necessary fr the posts in question
to be exactly identical for allotment of the same scal e of

pay. All that is required is that the responsibilities and
duties attached to the posts should be broadly conparable
and simlar in nature. The Tribunal further noted that the
recruitnment qualifications of the draftsmen-—in OCANC were
brought at per with draftsmen in CPWD from 9th Novenber 1987
as by that date the conditions of qualifications were
relaxed. In this connection the Tribunal noted two salient

features enmerging on the record of the case . Firstly it was
observed that CPWD draftsnen were awarded national revision
of pay scales from 1st January 1973 and arrears from
28t h/29th July 1978 in view of the award of the Board of

Arbitration before which the dispute raised by the  CPW
draftsmen was placed for adjudication. There was no / such
devel opnent so far as the CAC draftsnmen were concerned. The
second di stingui shing feature noted by the Tribunal was that

the respondent authorities on account of the O Mdated 13th
March 1984 issued by the Mnistry of Finance had granted
revision of pay scales nationally from 13th may 1982 to
draftsmen in other Governnent departnents with benefit of
actual paynent with effect from 1st Novermber 1983.

Accordingly sinmilar benefit was nmade available to the
appel l ants by the Tribunal. As noted earlier the appellants
being partly aggrieved by the aforesaid decision in their
O A have filed the present appeal on grant of special |eave
to appeal seeking national benefit of revised pay scal es of
draftsmen from 1st January 1973 to 16th Novenber 197 instead
of from 13th May 1982 to 31st Cctober 1983 as granted by the
Tribunal. Their further claim is about actual benefits of
arrears of revised pay scales to be given to themnot from
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1st Novenber 1983 as granted by the Tribunal but from 16th
Novermber 1978 wupto 13th May 1982. We nmay nention at this
stage that in the neantine the respondent authorities had
al so moved a cross-Special Leave Petition No. 10992 of 1991
bei ng aggrieved by that part of the judgrment and order of
the Tribunal by which the aforesaid limted relief was
granted to the appellants. A Bench of This Court by order
dated 26th July 1991 granted social |eave to appeal to the
petitioners in S.L.P. (C) No. 11268 of 1991 out of which the
present appeal arises, and directed that the said appeal be
tagged on with S.L.P,(C No. 10992 of 1991 noved by the
respondents against the very sane inmpugned judgnent. Leave
was granted on 22nd July 1991 in that Special Leave Petition
also and it was registered as Civil Appeal No. 2936 of 1991

Bot h t he appeal s, t heref ore, wer e to be hear d
si mul taneously. When the hearing of these appeals earlier
reached before a Bench of his Court in January 1995 | earned
counsel for the appellants stated that several authorities
had granted identical relief from lst January 1973 and pay
from1978 to simlarly situated draftsnen. The counsel of
the Union-of India was, therefore, directed to look into the
matter and see if the statement was accurate so that
uniformty was maintained. Thereafter when these appeals
reached for further final hearing before this court on 8th
April 1997 «cross-Civil® Appeal No.2936 of 1991 was not
pressed by |earned counsel for the respondents who stated
that the i mpugned order of the ~tribunal was already
i mpl enented and there was a decision of this Court in the
case of Union of India and others v. Debashskar and others
[1995 Supp (3) SCC 528] which clearly got attracted agai nst
the present respondents who were the appellants in that
cross-appeal. Therefore, thereafter there remained in the
arena of contest only the present civil appeal

In this appeal Under Secretary, Centr al Wat er
Conmi ssion has filed counter af fidavit on behalf of
respondent no 1 on 2nd Novenber 1992. W will refer to this
counter hereinafter. A further afficafil was also/filed on
behal f of respondent no 1 in conpliance with direction of
this Court issued on 9th January 1995 and reiterated a
latter order of this Court dated 8th April 1997 wherein the
respondents were required to put on record with affidavit
what ever material the mght have collected in connection
with the uniformty of pay scales granted to draftsnen in
ot her Governnent departnments. The appellants in other turn
have filed reply-affidavit of appellant no. 1 on behal f of
the appel |l ants.

VWhen this appeal reached further hearing before this
Court on 12th Novenber 1997 we were inforned that judgment
in the case of Debashis Karr (supra) which has been relied
upon by this Court in dismssing the respondents cross-
appeal against the very sanme judgnent of the " Tribuna
insofar as the relief was granted to the appellants is
pendi ng scrutiny before the |arger Bench of three |earned
judges. Consequently this appeal was adjourned awaiting the
deci sion of the larger Bench. Subsequently it was brought to
our notice that the |larger Bench by its decision dated 2nd
Decenber 1997 disnissed those referred Cvil Appeal Nos.
11477-11479 of 1995 and reiterated the decision of this
Court in the case of Debashis Kar (supra). Three Judge Bench
confirmed the decision of the Tribunal in the inpugned
judgrments before themby observing that the Tribunal had
taken into consideration educational qualifications for the
posts of Draftsmen Gade |l and Gade IlIl in the Defence
Research and Devel opment Organi sation (DRDO) and Draftsmen
Gade | and Il in the CPWD and held that the appellants in
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DRDO were not entitled to the same pay scales. It was al so
observed that after considering the qualifications which
were prescribed for appointnment for the post of Draftsnen

Grade Il and Grade 111 in the DRDO and conparing the same
with the qualifications prescribed for the posts of
Draftsmen Grade 111, Gade Il and Gade |, this court was of
the view that the Tribunal had rightly negatived the claim
of the appellants before them . Al the appeals were

accordingly dism ssed. Thereafter when this appeal reached
further hearing before us |earned senior counsel for the
appel lants Shri M N. Krishnamant as well as |earned senior
counsel for he respondents Shri N.N. CGoswam raised the
followi ng contentions in support of their respective cases.
Ri val Contentions

Shri  Kri shnamani | earned senior counsel for the
appel l ants, subnitted in support of the appeal that the
Tri bunal had already come to the conclusion on facts that
the draftsmen in CAC were carrying on the simlar type of
work as their counterparts in CPWD. It has also observed
that from 1987 their qualifications were also brought on
par. In fact according to the | earned senior counsel for the
appel l ants the ay scales of he draftsnen in CAC were at par
with those in CPWD at |least from 1st January 1947 to 20th
June 190 and thereafter ~ even though the pay scales of
draftsmen grades I,I1l-and 11l in CPW got revised upwards
and the pay scales /of the appellants renained the sane by
1987 they were also brought on par. Therefore for the
interregnum al so appellants were required to be treated at
par from the point of view of ~“pay scales as their
counterparts in CPWD. Learned -senior counsel for the
appellants in this connection submtted that -the Tribuna
has given a Limted relief to the appellants only on the
ground that draftsmen in CPWD has got he benefit of .an award
whil e the appellants had not got such benefit. But that is a
fortuitous circunstance. On the  principle of Equal Pay for
Equal Work the appellants were entitled to be treated at per
with draftsmen of CPWD. Even otherw se the sub-conmittee of
the Departnment had already reconmended varity of pay scal es
for the appellants on the same lines as granted to the
draftsnen in CPVWD. It was further subnmitted t hat
substantially there was no difference.in the qualifications
of the draftsmen working in CWC as conpared to those working
in CPAD and consequently the Tribunal had erred in not
granting full relief to the appellants as prayed for. It was
also submitted that decision of this Court in Debashis Kar
(supra), placing reliance on the O M of 1984, had consi dered
[imted grievance of parity asked for by the respondents in
that case inthe Ilight of the OM and that they had never
prayed for further relief, on the |ines of CPWD draftsnen,
of notional benefit from 1st January 1973 and actually from
16th Novenber 1987 so far as the revised pay scales were
concerned and consequently the aforesaid decision 'of this
Court or for that matter the latter three Judge 'Bench
decision also should not conme in the way of the appellants
as there was not basic disparity in the light of the
recomendati ons of the third Central Pay Comm ssion, between
draftsmen in OCW and CPW when these recomrendations were
accepted by the authorities, so far as the CPW draftsmnen
were concerned. Consequently when the draftsnmen in OAC were
doing the same type of work and were having substantially
the simlar qualifications for recruitment there was no
reason wh sinilar treatment on the principle of Equal Pay
for Equal Wbrk should not be given to the appellants as was
given to their counter arts in CPWD.

Learned senior counsel  Shri Kri shnamani for the
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appel l ants next contended that despite O M of 1984
authorities of t he Central CGover nirent had gi ven
retrospective benefit of pay scales for a larger period to
simlarly situated draftsnen working in other Governnent
departrments and there was no reason for the respondents to
deny such simlar treatnent in connection with the
i npl enentation of the same OM to the appellants. He sought
to rely wupon various instances of different departnents in
whi ch said benefit was given.

Learned senior counsel Shri Goswam for the respondents
on the other hand subnmitted on behalf of respondent no. 1
that the nomenclature of the appellants was different from

that of their counterparts in CPWO . That their
qualifications of recruitnment were also different at |east
till 1987 when they were brought on par and, therefore, they

were not entitled to be given any relied of the principle of
Equal Pay for Equal Wrk. However because of the OM of
1984 the Tribunal has granted the relief on the sane |ines
as directed by the OM to be paidto draftsnen in all other
CGovernment departnents, therefore, there was no reason for
the appellants to claim any better  right specially when
during the relevant period from 1975 to 192 and even upto
1987 the qualifications of the appellants as draftsnen in
CWC were different from those of the Draftsnmen Grade I,11
and |11 in CPWD. Therefore, the appel l ants cannot
automatically claim /any parity with the pay scal es of those
draftsmen for that period. They formed a separate class of
enpl oyees. Thus there was no discrinination nmeted out to the
appel lants by he authorities in giving them pay scales as
assumed by the Tribunal but as the decisionof the Tribuna
agai nst the respondents has beconme final |earned senior
counsel at this stage accepted whatever relief was given by
the Tribunal to the appellants. But- in his subm ssion no
further relief could be given to the appellants.

Learned seni or counsel for the respondents joined issue
al so on the alternate contention of “Shri Krishnamani | earned
seni or counsel for the appellants that despites the OM of
1984 further relief was given to various draftsmen in other
Governnment departnents who were sinmilarly situated. He
submitted that whatever relief was given to them was on
account of some of the decisions of the Tribunal which had
to be obeyed by the respondents and they centered round
their owmmn facts. That no such contention was canvassed
before the Tribunal by the appellants. In this connection he
invited our attention to the avernments made in the
additional affidavit filed on behalf of respondent no.1l in
May 1997. He, therefore, submtted that their cases were not
conparable with those of the appellants and  consequently
there was no question of any discrimnation on that ground.
Poi nts for Consideration

In view of the aforesaid rival contentions the
followi ng points arise for our consideration :

1. VWet her the Tribunal was in error in not granting the
revised pay scales to the draftsnen of OAC notionally
from 1st January 1973 to 16th Novenber 1978 and
actually by way of arrears of revised pay scales from
16t h November 1978 to 13th May 1982.

2. In any case whether O M of 1984 was diluted by the
respondent -aut horities in the cases of simlarly
situated draftsmen wor Ki ng in ot her CGover nient

departnents and whet her on that count also the
appel l ants are entitled to simlar relief of
retrospective grant of benefits notional as well as
actual .

We shall deal with these points seriatim
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Point No. 1

So far as this point is concerned the Tribunal in the
i mpugned judgment has clearly noted that the recruitnent
qualifications of draftsmen in CAWC were not at per with the
qualifications of draftsnen of Gade I,Il and Ill in CPWD
and they were brought on par only from 9th Novenmber 1987. It
is of course true that despite that the Tribunal had granted
additional relief to the appellants by way of notional rise
inthe pay scales and therefore parity of pay scales from
that day had beconme operative. The Tribunal noted that in
view of the fact QO M of 1984 had given hike in pay scal es
retrospectively from 13th May 1982 to 31st October 1983
notionally and from 1st  Novernber 1983 actually in the case
of draftsnen in other departnents sanme relief could be given
to the appellants. That order in favour of the appellants
has becone final. The appellants want further relief as
noted earlier., So far~ as that art of the relief is
concerned the Tribunal has given two reasons for denying
that relief. Firstly because the CPW draftsnen had gone
before the “Board of Arbitration which had recomended sch
relief in their favour while the CAC draftsmen had not
approached such Board of Arbitration and secondly because
their educational qualifications were different. The first
ground given by the Tribunal for distinguishing he case of
these two sets of / enployees, in our view is not well
sustained. W agree with |earned senior counsel for the
appel l ants that nerely because the appellants had not gone
to the Board of Arbitration, if therelief given to the CPVWD
draftsmen by the said Board of~ Arbitration which was
accepted by the authorities becane available to the
appel l ants who were identically situated and were doing the
sanme type of work as the draftsnmen in other departments of
the CGovernnment question whether they had  gone for simlar
arbitration or not would pale into insignificance. However
so far as the second ground  on which the Tribunal @ gave
aforesaid limted relief to the appellants, is concerned we
find the same to be well sustained. The reason is obvious.
Even if the appellants prior to 1965 as submitted by | earned
seni or counsel for the appellants and even assuming that the
parity of ay scales was on the basis of alnmost identica
recruitment qualifications a sharp cl eavage  both i'n
connection with the pay scales as well —as educationa
qualifications for recruitment of these two sets of
enpl oyees arose at least after 1965 so far as educationa
qualifications went and though their pay scal es remmi ned the
same upto 1980 thereafter even the pay scale parity was al so
di srupted. The case of the appellants for notional benefit
from1lst January 1975 and actual benefit from 16th Novemnber
1978 will have to be examined in the light of the nature of
educati onal qualifications whi ch wer e requi red for
recruiting draftsmen in CPWD on the one hand and draftsnen
in CWC on the other. It would also be required to be noted,
as averred in the counter affidavit dated 14th Cct ober 1992
filed on 2nd Novermber 1992 in paragraph 31 at page 104 of
the paper book, that the conparison nmade by the appellants
with draftsnen of CPWD is quite misleading i nasmuch as even
the nomencl ature of draftsmen Grade, 11,11 and | which were
prevalent in CPW were not prevalent in OCAC wunit the
i ssuance of notification dated 6th August 1986 and 9th
Novenmber 197. Even that apart, so far as the educationa
qualifications were concerned the conparative statenent of
Recruitnent Rules at page 93 which is Annexure |l to the
Affidavit of May 1997 of Shri B.R Sharma on behalf of
respondent no.1 shows that before the arbitration award of
20t h June 1980, in CPWD there were three grades of draftsmen
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Grade |11, draftsman Grade Il and draftsman Grade | while in
CWC the corresponding cadres were of Tracer, Jr. Draftsman
and Sr. Draftsman. So far as draftsnmen Gade |1l with whom

parity of pay scale of Tracer in OAC for a direct recruit
matriculation plus two years experience in tracing was
required. In CPW draftsmen G ade Il consisted of enpl oyees
who could be pronpted 100% from anongst draftsnen Grade |11
with three years service and draftsmen Grade | in CPWD which
was a further pronotional post could be obtained by
draftsmen Grade Il with eight years service. Wile on the
other hand so far a Jr. Draftsnmen in CAC were concerned who
were on the sane pay scale upto 20th June 1980 wth
draftsmen Grade Il in CPWD and with whom parity of pay scale
is sought by the appellants retrospectively tracers could be
pronmoted upto the extent of 75% by pronotion fromqualified
tracers holding two years diploma in draftsmanship wth
three vyears service or havi ng passed depart ment al
exam nation with total six years service while so far as Sr.
Draftsnmen /in CAC who were having varity of pay scale with
Draftsmen Grade 1 on CPWD prior to 20th June 1980 were
concerned -Junior Draftsman in CAC could be pronoted to the
Sr. Draftsman if he had three years experience. Thus
experience wise as well as qualification w se there was a
sharp difference in the cadres of draftsman Gade 111 at
grassroot level in/CPWD and Tracer at grassroot level in C\C
and their channels of further pronmotions from these two
grassroot level <cadres in both these -establishnents also
required different . weightage of experience. It could not
therefore, be sad that qualification wi se the draftsmen in
CWC at the base |evel or in the higher echel ons of service
were identically situated as - conpared to their counterpart
draftsmen Grades 111,11 and | in CPW. Consequently the
general recomendations for the hike in pay scales as made
by the Third Central Pay Conmi ssion which were adopted with
necessary changes by the Covernment authorities in their
application to draftsmen in different services under the
Union of India could not be found fault wth on the
touchstone of Article 14 of the Constitution of 'India. On
the findings reached by the Tribunal whatever naxinmum
benefit could be made available to the appellants is already
granted by the Tribunal by treating them at par wth
draftsmen of other departments for the purpose of hike in
pay scales nationally from 13th May 1932 and actually from
1st Novenber 193 on the basis of the aforesaid O M of 1984.
A nmere l|look at the said OM which is at page 148 of the
paper book being Annexure R-4 to the counter affidavit filed
on behalf of respondent no. 1 by Shri P.C. Jain'shows that
the President was pleased to decide that the scales of pay
of draftsnmen Gade IlI,Il and | in officer/Departnents of
Govt. of India , other than the Central Public /Wrks
Department, nay be revised as above provided ' their
recruitnment qualifications are sinmlar to those prescribed
in the case of draftsnmen in Central Public Wrks Departmnent.
Those who did not ful fil the above recruitnent
qualifications were to continue in the pre-revised scales.
It was further directed that the benefit of this revision of
scales of pay would be given notionally with effect from
13.5.1982 and actual benefit was to be allowed with effect
fromO01l.11.83. It becomes at once clear that for getting the
benefit of that OM the enployees simlarly situated as
draftsmen in CPW had to show that their recruitnment
qualifications were simlar. In the case of the appellants
the said simlarity was obtained only in 1987. Therefore
strictly speaking even the national benefit and the actual
benefit ordered to be given by the O Mto identically
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situated draftsnmen in other Governnent departnents woul d not
have been nade avail able to the appellants. But the Tribuna
considering the equities of the case and having held that at
| east from 1987 the educational qualifications were brought
on per so far as the appellants ware concerned as conpared
to their counterparts in CPWC granted to the appellants the
benefit of O M of 1984 for retrospective revision of pay
scales on the sane lines as granted to simlarly situated
draftsmen in other Governnent departnents. To grant any
further relief to the appellants going beyond the directions
of the OM would create a situation wherein the appellants
woul d get nore favourable treatnment as conpared to their
counterparts in other Governnent departnent and that would
result in reverse discrinmnation in favour of appellants. It
is also interesting to note that though this OM was very
much on the record of the <case before the Tribunal and on
whi ch reliance was placed by the respondents no effort was
made by the appellants to challenge that OM either before
the Tribunal or even in S.L.P. before this Court. The
appel | ant's pi tched their case only on the ground of
di scrimnation vis-a-vis CPW draftsmen who, according to
themwere alnost similarly circunscribed as the appellants.
It is, of course, true that the Tribunal has observed in
favour of the appellants that they were doing the sane type
of work as their counterparts in CPWD but that by itself is
not sufficient. If° there was clear-cut. difference in
recruitnment qualifications between the two sets of enpl oyees
in CPMD on the hand and CWC on the other there cannot be an
automatic linkage and parity of treatnent for retrospective
revi sion of pay scal es as sought to be pressed in service by
Learned seni or counsel for the appellants.

In this connection we nay profitable refer to the
decision of this Court in Debashis Kar (supra) to which one
of us S. Saghir Ahnad, J., was a party. In that case that
Tribunal had granted parity of treatment to draftsmen
wor ki ng in ordnance factories as well as army base wor kshops
in EME so far as rise in their ay scales on the sane |ines
as the hike given to their counterparts in CPW by the
Gover nment Menorandum dated 13th  March 1984 was concer ned.
IT was observed that the pay scales fixed on the basis of
First, second and Third Central Pay Conm ssions showed t hat
tracers in ordnance factories had all along been treated
equi valent to tracer/draftsman G ade Il in CPW and
draftsman in ordnance factories had all along been treated
as equivalent to Assistant Draftsman/Draftsman Gade |l in
CPWD and accordingly they were entitled to the benefit of
O M dated 13th March 1984. The said decision  therefore
upheld the action of the authorities based on the aforesaid
OM It is this O Mwhich has been given effect to by he
Tribunal n Favour of the present appellants. Under /these
circunstances, in our view, no nore relief on the facts of
this case as discussed by us, could be granted to the
appel l ants than what is granted by the Tribunal to them

We may also usefully refer to the decision of a three
menber Bench of this Court rendered in Cvil Appeal Nos.
11477-11479 of 1995 on 2nd Decenber 1997 wherein the
draftsmen enployed in the Defence Research Devel opnent
organi sation Mnistry of Defence were found not to be
entitled to parity of treatment as was nmade available to the
draftsmen Gade | and Il in CPW even in the light of the
OM dated 13th Mar ch 1984 as their educati ona
qualifications were different. In the light the ratio of the
aforesaid judgnent of three nenber Bench of this Court,
therefore, it nust be held that strictly speaking ful
benefit of the OM of 13th March 1984 woul d not have been
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avai |l abl e to t he appel | ant s as their educati ona
qualification as at the relevant tine were different. But as
the Tribunal has given themthat benefit and which order has
becorme final the appellants would not stand to |ose that
benefit . But in any case they are not entitled to further
hike in the pay scales either notionally or actually beyond
this limt fixed by the said OM of 1984.

Learned senior counsel for the appellants invited our
attention to a decision of this Court in the case of Jaipa
and others etc. V. State of Haryana and others etc. [(1998)
3 SCC 354] for subnmitting hat even different educationa
qualifications would not by itself be a criterion to deny
equal pay for equal work to the enployees otherw se
simlarly circunscribed. In the aforesaid decision it was
noted in para 9 of the Report that squad teachers possessed
JBT certificates and many of them were graduates but m ni mum
qualification for -squad teachers was also matric. Simlarly
m ni mum qual i fication for instructors was matric but many of
the petitioners were graduates and sone of them were trained
teachers ' possessing JBT certificates. As the mninmm
educational qualifications for these two sets of enployees
were simlar they were held entitled to equal treatnment. The
facts of the present  case as we have noted earlier are

different. The m‘ni mum educati onal qual ifications at
grassroot level for entry in service in OAC for tracers, re-
designated from 1987 as draftsmen Grade I1I, were different
fromthe educational qualifications ~of their counterpart
draftsmen Gade [IIl in CPW till 1987. 'The aforesaid

deci sion therefore 'cannot assist the | earned senior counse
for he appellants.

Before parting wth discussion on this point we nay
briefly refer to witten propositions submtted by |Iearned
counsel for the appellants in support of the appeal. It is
submitted that admittedly Draftsnen Geade |I,1l1 and IlIl in
CPWD and in CWC were treated as equals upto 20th June 190
and they are treated as equals we.f. 13th My 1992 . If
they were equals for 40 years before and are equals for al
time o comafter 1982 how can they be unequals during his
short interval of 1 year and 11 nonths al one? The question
that is posed assunes that they are being treated as equal s
after 1982. In fact as we have seen above upto 197
qualification wise the were not equals but only because the
Tribunal stretched a point in favour of the appellants and
gave themthe benefit of OM of 1984 it cannot be said that
qualification wise they becane equals all- throughout even
prior to 1982 . So far as the question about prospective
effect of revision of pay scales of CPW and CWC draftsmnen
i s concerned because the becanme equals qualification w se at
| east from 197 prospective effect was being given to their
pay scales at least fromthat tinme onwards. So far as
retrospective application was concerned appel |l ants renmai ned
unequal s as conpared to draftsmen in CPW between 1982 and
1987 and it is only because of he application of O M of 1984
that they were given the benefit by the Tribunal which could
not be further enhance in their favour. So far as the
subm ssion in connection with the revision of a scales fixed
by the Third Central Pay Commission wth effect from 1lst
January 1973 is concerned the said revision granted to
draftsmen in CAC whose educational qualifications during the
rel evant period in dispute were not the same. The subm ssion
based on the nature of work, duties, functions and
responsibilities being the same, woul d not advance the case
of the appellants any further as their qualifications were
not on par till 1987, as seen earlier. As discussed earlier
it is true that one of the reasons given by the Centra
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Adm nistrative Tribunal to deny benefit of revised pay
scales from 1978 to 1982 to CMC draftsnmen only because CPWD
peopl e had gone to Board of Arbitration is not sustainable.
However the wultimate conclusion to which the Tribuna

reached could be sustained on the ground that qualification
wi se the draftsnmen in CAC at | east at grassroot |evel could
clearly be distinguished as a separate category as conpared
to that of the draftsmen under CPWD at grassroot |evel. The
submission that difference in educational qualification
shoul d not be a discrimnating factor for a truncated period
cannot be sustained for the sinple reason that the period
got truncated only because the Tribunal stretched a point in
favour of the appellants by narrowing the gap for the short
period by giving retrospective benefit of pay scales to the
appel l ants both notionally and actually from 1982-83 t hough
the difference in educational qualifications for recruitnent
at grassroot |evel so far as draftsnen in CAC were concerned
remai ned upto 1987. The subm ssion based on the difference

between draftsmen Gade IlIl in CWC and CPW so far as
educational -~ qualifications wer e .concerned t hough was
confined to Grade IIl draftsnen only even, in pronotiona

avenues, as we have seen earlier there was a clear
di stinction so far -~ as requi renents f or pronoti ona
eligibility even to higher grades were concerned during the
rel evant tinme. Consequently in the light  of these clear
di stingui shing features between the two cadres of draftsnen
in CAC and CPWD which are well established on record no
useful purpose could be served by renmanding the matter to
Central Administrative Tribunal as lastly submtted in these
witten subm ssions. The first ~point for determinationis

consequently answered in the negati ve agai nst the
appel l ants and in favour of the respondents.
Point No. 2

So far as this point is concerned |earned senior
counsel for the appellants was very sanguine in his
contention that despite the limted retrospective effect
given to the rise in pay scales to draftsmen enployed in
ot her departnents of the Governnent as per O Mof 1984, in
nmany departnents of the Central Governnent sinilarly
situated draftsmen were given further retrospective benefits
of the rise in pay scales both actual and national and,
therefore, at least on this ground the appellants can be
said to be discrimnated against. This contention in the
first instance was never canvassed for consideration before
the Tribunal. Therefore, it would raise a disputer question
of fact these appellate proceedings. But even | eafing aside
this aspect of the nmatter this contention is tried to be
repel l ed by I|earned senior counsel for the  respondents,
placing reliance on the additional affidavit of Shri B. R
Sharma for respondent no.1 filed on 9th May 1997. In the
said affidavit it has been clearly averred that so far as
enpl oyees in other departments are concerned various orders
of the Tribunal had required the respondents to give them
the said benefit and which orders have becone final. It is,
therefore obvious that on nerits the Tribunal had held in
favour of those concerned enployees in other departnents
that they were simlarly circunscribed as the draftsnmen in
CPWD and on those peculiar facts these reliefs were given to
them In the present case such simlarity of qualifications
of enpl oyees was not available to the appellants as found by
the Tribunal itself. W fail co appreciate how j udi ci al
orders passed against enployees in other departnments on the
basis of the separate face situations which were found
established in their cases by the Tribunal or other judicia
authorities could ever be pressed in service alnost
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automatically by the appellants in the peculiar facts of the
present case wherein they are not simlarly situated as
their counterparts in CPWD. Consequently it could not be
sai d that the appellants have been discrinnated even on
this additional ground by the respondents in not giving them
further benefit of revised pay scales both nationally and
actually than that which was given to them by the Tribuna
pursuant to the OM of 1984 and which relief. as we have
seen earlier, was nade available to the appellants by even
stretching the relief by the Tribunal in their favour
Consequently even the second contention is not found
sustai nable on merits and stands rejected.

These were the only contentions canvassed in support of
the appeal and as they fail the inevitable result is that
the appeal fails and is dismissed. There will be no order as
to costs in the facts and circunstances of the case.




