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PETI TI ONER
R RUDRAI AH & ANR

Vs.

RESPONDENT:
STATE OF KARNATAKA & CRS

DATE OF JUDGVENT: 04/ 02/ 1998

BENCH
S.B. MAJMUDAR, M JAGANNADHA RAO

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
M JAGANNADHA RAO. ' J.

Leave granted in both SLPs.

In each of these appeals, the appellants are Sri B
Rudrai ah and his son  Sri B.Veeranna. The party respondents
are Sri Lakshm Narasappa (3rd respondent). Sm. Kittamm
(wife of Late Narasi mha Murthy) 4th respondent) and Sri S. N
Prahl ada Rao, (son of Late Narasiah (Jr.) (5th respondent).
These two appeals aeon directed against the order sin CRP
No. 625 of 1988 and CRP No. 2829 of 1988 dated 18.7.1989 of
the karnataka Hi gh Court allow ngthe said revisions which
were Karnataka Hi gh Court allow ng the said revisions which
were filed by Lakshmi Narasappa (3rd respondent) and S.N.
Prahl ada Ram (5th respondent)  respectively. In’ those
revisions the appellants were respondents. ~The revisions
filed in the H gh Court under Section 121-A of the Karnat aka
Land Reforns Act, 1961 were allowed, setting aside the
orders dated 7.11.1987 passed by the appellate authority and
by the Land Tribunal on 27.4.1987 registering -occupancy
rights in favour of the first appellant i.e. B:-Rudraiah in
respect of 3 acres 34 juntas and 1 acre 24 juntas in Survey
No. 55 and 62 respectively of Saneguruvanahalli village,
Bangal ore North Tal uk. Aggrieved by the orders of the High
Court dated 18.7.1989, these two appeals are filed by
Rudr ai ah, the aggrieved party. H's son B. Veeranna has
joined as the second appel |l ant.

The main ground on which the Hi gh Court has allowed the
revi sions of respondents 3 and 5 and dism ssed the Form?7
applications of the 1st appellant b. Rudraiah is that the
said application for grant of occupancy right was filed on
7.3.1984 beyond the period prescribed by Section 48-A of the
Karnat aka Land Reforns act, 1961 (hereinafter <called the
Land Refornms Act, 1961). The said provision in Section 48-A
was i ntroduced by Karnataka Act 1 of 1979 (with effect from
1.3.1974) fixing tinme limt for filing applications under
Section 45 for registration as "occupants" before the
Tri bunal. These words introduced by the anending Act 1 of
1979 fixing time limt read as foll ows:

"before the expert of a period of
six months fromthe date of the
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comencement of Section 1 of the

Kar nat aka Land reforns (anendnent)

Act, 1978"

In view of the amendnment nade by Act 1/1979, the High
Court held that the time stood extended only for 6 nobnths
from1.1.1979 i.e. upto 30.6.1979 and this date being not
in dispute, the application filed by the 1lst appellant on
7.3.1984 before the Land Tribunal was tinme barred.

The appel | ant No.1 seeks to have the period of
[imtation extended beyond 30.6.1979 by Ilinking up the

commencenent of limtation under Section 48-A of the KLR
Act, 1961 with certain orders passed in proceedings under
the Karnataka Village of fices Abolition Act , 1961

(hereinafter called the Village offices (Abolition) Act,
1961) against Kittamm, (wife of Narasinmha Mirthy) (4th
respondent) and i n~ favour of Lakshm  Narasappa (3rd
respondent) and S:N. Prahlada Rao (5th respondent). they
bei ng her  husband’s brother and deceased brother’s son
respectively.

We shall therefore refer to the facts relating to the
connection of —the proceedings before us, wunder the Land
Reforns Act, 1961 with the proceedi ngs under the Karnataka
Village Oficers Abolition Act, 1961

The facts leading to the dispute inter Se between S K
Lakshm Narasappa /(3rd respondent), S.N Prahlada Rao (5th
respondent) on the one hand and Kittamma on the others, are
as follows:

Narasai h (Jr), . Narasinmha Morthi and S K Lakshm
Nar asappa (3rd respondent) are the sons of Narasiah (Sr) who
was the Baravardar of the Shanmboghi O fice of the village
Saheguruvanahal Ii. The lands-in question were - enolunents
attached to the said village office. “Th rights thereto,
according the respondents 3 and 5 devolved on the death of
Narasiah (Sr) wupon his aforesaid three sons. O them
Nar asi mha Moorthi (who allegedly sold this property on
11.3.1970 to Rudraiah, 1st appellant) died in 1971, | eaving
being him his wife Kittama (4th respondent in these Case).
Later on, Narasiah (Jr) died in 1975 leaving being him
Prahl ada Rao (5th respondent). The village offices  stood
abol i shed under the Village offices Abolition Act, 1961,
w.e.f. 1.2.1963 and under the provision of Section 5 of that
Act, the erstwhile holders of the village office could
obtain re-grant of the lands after the village offices stood
abol i shed under Section 4(1) of the said Act and after the
emol uments stood "resuned" by force of Section4(3) of the
said Act. It is the case of the 1st appellant that even
before 1961, he was the cultivating tenant of the land in
guestion and continued to be in possession. Prior to his
death in 1971, Narasinmha Mdorthi, one of the sons of
Narasiah (Sr) applied before the Asstt. Conmi ssioner under
section 5 of the KVO Act, 1961 for re-grant of the entire
| ands exclusively in his favour. This was contested by his
brother S. K Lakshm Narasappa (3rd respondent) and narasi ah
(Jdr.). It appears that the Asstt. Comm ssioner by orders
dated 22.6.1970 decided the | ands should be re-granted in
favour of all three brothers, i.e. sons of the |ast holders
and he did not accept the report of the Tahsildar that re-
grant should be in favour of Narasinmha Morthi (husband of
Kittanma) alone for the entire | and. narasimha Morthi filed
an appeal MA No.21 of 1971 before the District Judge and as
he died, his wife Kittamm canme on record as appellant. The
matter was remanded on 20.2.1973 and after remand, an order
was passed on 19.4.82 by the Tahsildar again against
Kittanma. During the pendently of the appeal, Narasiah Jr,
died in 1975 and Prahl ada Rao, his son cane on record in his
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pl ace. Against the fresh order dated 19.4.1982, Kittamm
filed appeal MA 20 of 1982 questioning the aforesaid order
of the Tahsildar, before the appellate authority, inpleading
Lakshm Narasappa her husband’ s brother) and Prahl ada- Rao,
(her husband’s nephew), as respondents. In that appeal, the
1st appellant Rudraiah filed 1A No. 3 for being inpleaded
as purchaser of the entire property from narasi mha Miorth
and the said application for inplenent was allowed on
30.1.84 by the Addl. Gty dCvil Judge, thew appellate
authority. Thereafter, the appeal of Kittamm was di snissed
on 17.12.1984 and the revision of Kittanmma CRP 300 OF 1985
was al so di sm ssed by the Hgh Court on 22.1.1985.
Kittanma’s SLP (c) 9387 of 1985 was di sm ssed by this Court
on 9.1.1987. It appears that appellant also filed CRP 654 of
1985 and it was rejected on 30.7.1989. (There are also
another SLP (C) 14391/1981 by 1st appellant’s son Veeranna
(second appel l ant) ~ and others -~ against an order in another
CRP 624/ 1985 which was di sm ssed by this Court on 9.5.1991).
It is 'to'be noticed that Veeranna, 2nd appellant son of
Rudr ai ah (1st appellant) clainms to have purchased the share
of Narasimha Morthi fromKittama. This is why Kittanma is
now supporting the case of the appellants. The above is a
rsumof the facts in the proceedi ngs under section 5 of
the Village Oficers (Abolition) Act, 1961

We shall nowrefer to the rival contentions of the
parties in the appeal's before us.

It is contended by the |l|earned counsel for the
appel lants Sri. R S. 'Hegde that the provisionin section 48-
A prescribing limtation has to be considered liberally in
favour of tenants and the period is to beextended. It is
al so contended alternatively that unl ess the cl ai ns
regarding re-grant of the enplunents of the village office
under Sections 5 of the Village O ficers (Abolition) Act,
1961 were finally decided by the concerned authorities under
that Act, the period of limtation fixed under Section 48-A
of the Land Reforms Act, 1961 did not start, inasmuch as it
is not possible to specify who the landlord is. He contends
that the application under Section 45 in Form7 requires the
nane of Jlandlords to be specified and that if it /is not
known who the landlords are until the case under section 5
of the Village Oficer’s emolunents is finally decided, time
does not start till that question is finally decided. yet
another contention is that affect 1.2.1963, when the village
of fices stood abolished and when under Section 4(3) of that
Act the enolunents of the village office stood automatically
resuned, the Ilands stood vested in the Government under
Section 4 of that Act and therefore becanme ’'governnent
| ands’ . Consequently, under Section 107 of the Land Reforns
Act, 1961 these lands were not covered by the said / Land
Reforns Act. if they were not so covered, then the tine
[imt in Section 48-A of that Act, relating to filing of
applications by tenants for occupancy did not also apply.
Contention is that the said provisions under Section 45 and
Section 48-A operated - by virtue of Section 126 of the Land
Reforns Act, 1961 - only from the dates on which the
guestion of re - grant to favour of the erstwhile village
officers was finally decided. Hence it 1is argued that the
provision relating to the period of linitation nmentioned in
Section 48-A of the Land Reforms Act, 1961 namely 6 nonths
fromthe conmencenment of Section 1 of Karnataka Land Reforns
Amendnment  Act. 1978 (Act1/1979) - did not cone into
operation till 22.1.1985 when Kittamma’'s CRP 300 of 1985 was
di smissed or when appellants CRP 653 of 1985 was di sni ssed
on 20.7.1989. yet another contention is that amendnment to
section 126 by Land Reforns Act introduced by act 1/79 is
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not classificatory.

The above contentions of the appellants are supported
by | earned senior counsel Sri P. Krishna Murthy Appearing
for Kittamma, 4th respondent. |earned counsel relies also on
rule 4 of the Karnataka Village office Abolition rules, 1961
dealing with the tine and manner of paynent of ‘occupancy -
price’ wunder Section 5 and 6 of the Village Ofices
(Abolition) Act, 1961 by the erstwhile village office Es
upon re - grant of lands in their favour after the abolition
of the village offices. he contends that until the erstwhile
village offices are declared entitled to re - grant upon
payment of occupancy price and until they had actually paid
the same, the tine fixed under Section 48-A of the Land
Ref orms Act, 1961 does not start to run

On the other hand, Srii. N S. Hegde, |earned senior
counsel for the respondents 3 and 5 (i.e. S. K Lakshni
Nar asappa and S.N. Prahl'ada Rao) contends that Section 48-A
of the ~Land Reforms Act, 1961 which refers to the period of
limtation for filing application under section 45 of the
Land Reforns Act, 1961 is unanbi guous and operates by its
own force and no resort can be made to Section 5 of Village
Ofices (Abolition) Act, 1961 which deals with re - grant of
emol uments attached to village office Es. It is contended
that there can be no |linkage between the two Acts. it is
argued that tine in the present case had expired clearly on
30.6.1979, as fixed by statute and there was therefore no
anbiguity in the |anguage f that provision. Alternatively,
it is argued that 'these |ands, ~upon abolition village
offices, are not ‘governnment [ands’. Hence Section 107 of
the Land reforms Act, 1961 does not apply. On the other
hand, Section 126 of that Act cane into play inmrediately
after 1.3.1974 when section 48-A was introduced wth
retrospective effect by Act 1/79 w e f. 1.3.1974. After the
Amendnent in 1979, time stood extended for section 126 by
Act 1 of 1979 was only «classificatory and only renoval of
doubts. Further, the respondent 3 and 5 did not. In the re -
grant proceedi ngs under section ‘5 of the Village O fices
(Abolition) Act, 1961 disputes the right of Kittamm
regarding re - grant of the share of her husband Narasi nmha
Muirthy and it was only Kittammma who disputed the right of
her husband’s brothers to get two shares. Once the Dy.
Conmi ssi oner had passed orders on 22.6.1970 to re - grant
under section 5 of the Village Ofices Abolition Act of 1961
in favour of respondent 3 and 5 as also respondent 4 or
again after renmand, the Tahsildar passed ~fresh orders on

19.4.1982, the intention of the government. to re - grant
became clear. Even assum ng that the | ands becane
‘governnent | ands’ after the vill age officers wer e

abol i shed, the provisions of Section 126 of the Land refornms
Act, 1961 <cane into operation, at any rate from 19.4.1982
when the second order of re - grant was passed after renand.
It is argued that there was therefore no justification on
the part of the 1st appellant to file the application under
section 45 (read with section 48-A) on 7.3.1984, was filed
only on 7.3.1984 and was hopelessly tine barred by 5 years.
Alternatively, viewed from19.4.1982, it was barred by 2
years.

On  these contentions, the following points arise
consi derati on

(1) Are the provisions of Sections

45, 48-A of the Land Reforms Act.

1961 dealing with the period of

limtation for filing application

for grant of occupancy ri ght

(nanmely 6 nmonths from date of
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Comencenment of Section 1 of Act
1/1979 i.e. 30.6.1979) clear and
unanmbi guous and not capable of
extension on the ground that there
is ambiguity or on the around that
they lead to grave injustice?

(2) Can the appellant rely on
Section 5 and 8 of +the Village
Oficer (Abolition) Act, 1961 and
Rule 4 Karnataka Village Ofices
Abolition Rules, 1961 read wth
Section 107 and 126 of the Land
Reforms Act, 1961 and Form 7 under
that Act, to contend that wunless
the rights of recontend that unless
the rights of~ regrant to the
erstwhile village officers under
Section 5 of the Vill age

O fices(Abolition) Act, 1961 is
finally decided, the limtation
under_Section 46-A of the J[land
Ref or s Act , 1961 does not
comrence?

Poi nt 1:

The point is/whether the |anguage in Section 48-A of
the Land Refornms Act. 1961 fixing a period of limtation is
clear and unanbiguous. If the period is 6 nonths fromthe
date of conmencenent of section 1 of the KLR Amendment Act
of 1978 (Act 1/1979), and if the date of comencenent of
that section is not in dispute and the six nmonth period for
filing application is—to count from1l. 1.79 and it expired
on 30.6.1979, <can it be said that the | anguage of section
48-A is anbiguous and is to be liberally construed? Can it
be said that if 30.6.79 is the last day for filing of
applications by tenant then section 48-A nust be treated as
harsh and wunjust to tenants and should be interpreted
differently?

We shall first exanmi ne the rel evant provisions of Land
Reforms Act, 1961. The said Act —cane into force from
2.10.1965. Chapter 1 thereof deals wth ‘definitions’
Chapter Il deals with general provisions regardi ng tenancies
like, who are tenants or deened tenant, rent, term nation of
tenancies, eviction of tenants, tenants’ right to purchase,
procedure for taking possession or recovery rent etc. W are
here concerned with Chapter I1l which deal s with* confernent
of ownership of tenants’ in possession and who are
personally cultivating | ands as on 1.3.1974. In fact that is
the date when new Sections 44. 45 were substituted by Act 1
of 1974 We.f. 1.3.1974. Section 44(1) says that all Iands
hel d by or in possession of tenants imediately prior to the
date of commencement of the Amendnent Act (except lands held
by reasons permtted under Section 5) shall, we.f. on and
fromthe said date (i.e. 1.3.1974) stand transferred to and
vest in the State Governnent.

Then conme Sections 45 and 48-A (as anended by Act
1/1979) and they read as foll ows:

"45. Tenants to be registered as

occupants of I and on certain
conditions, (1) Subject to the
provi si on of the succeedi ng

sections of this Chapter, every
person who was a pernanent tenant,
protected tenant or other tenant or
where a tenant has lawfully sublet,
such subtenant shall with effect on
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and from the date of vesting be

entitled to be registered as an

occupant in respect of the |ands of

which he was a permanent tenant,

protected tenant or other tenant or

sub-tenant before the date of

vesting and which he has been

cultivating personally.

48-A.  Enquiry by the Tribunal

etc.- (1) Every person entitled to

be regi stered as an occupant under

section 45 may made an application

to the Tribunal in  this behalf.

Every such application shall, save

as provided in this Act, be nade

before the expiry of —a period of

six months fromthe date of the

commencement of ~section 1, of the

Kar nat aka Land~ Reforns (Anendnent)

Act . 1978".

In order to understood the intention of the |legislature
in bringing forward the above Amendnment, we shall refer to
section 48-A as it stood before the Karnataka Land Reforns
(Amendrent) Act, 1978 (Act 1/1979). We shall show that
earlier it is fact contained a specific provision for
condonati on of delay  in filing the application under Section
45, but the same <was deleted by the 1978 Anendnment. The
unamended Section 48-A read as fol lows:

"Every person entitled to be

regi stered as an occupant- under

Section 45 may nake an application

to the tribunal in this behalf.

Every such applications shall, save

as provided in this Act, be nade on

or before the 31st day of Decenber

1974.

Provi ded that the tribunal may, for

sufficient cause shown, admt an

application well beyond that date

but on or before 30th June, 1977".

Conparing this wth the anended section 48-A set out
above, it will be noticed that the above proviso was deleted
by the Amending Act 1/1979 with effect from 1.3.1979.
Therefore to obviate hardship, 6 nonths tine was given from
date of comencenent of Section 1 of the  Anending Act, 6
nmonths from 1.1.1979, i.e. upto 30.6.1979.

It is obvious that by deleting the provisions relating
to the power to condone the delay for sufficient cause, the
legislature had clearly intended sufficient cause, the
Legi slature had clearly intended to do away with the said
power of condonation of the Tribunal. It was in fact so held
by a learned Single Judge of the Karnataka High Court in
Vi rupaxappa Vs. Land Tribunal [1980 (2) Karnataka L.J.428].
This view, in our opinion, is quite correct. If therefore
the Legislature wanted to nmake a deliberate departure and
i ntroduced an amendnment to take away the power of

condonati on of delay, it 1is difficult to accept the
contention that Section 48-A is capable of nore than one
interpretation - one leading to injustice and another

permtting avoi dance of such injustice to tenants and that
the Court should opt for a liberal interpretation. Another
reason for rejecting the appellant’s contention is that we
have also to give inportance to the words ‘save as provided
in the Act’, occurring in section 48-A It is no where else
provided in the Land Reforns Act, 1961 that the period fixed
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for tenant to file an application under section 45 gets
ext ended, None has been brought to our noti ce.

It is true there is a principle of interpretation of
statutes that the plain or grammatical construction which
leads to injustice or absurdity is to be avoided (See
Venkatarama lyer, J in Tirath Singh vs. Bachiter Singh (AR
1955 SC 830 at 855). But that principle can be applied only
if "the Ilanguage admits of an interpretation which would
avoid it". ShamRai Vs. Dt. Magistrate (AIR 1952 SC 624 AT
327). In our view Section 48-A, as anended, has fixed a
specific date for the making of an application by a sinple
rule of arithmetic, and there is therefore no scope for
inmplying any ‘anbiguity  at all. Further "the fixation of
peri ods of limtation nmust always be to sone extent
arbitrary and nmay frequently result in hardship. But in
construing such provisions, equitable considerations are out
of place, and the strict granmatical meaning of the words is
the only safe guide". (Sir Dinshaw Miulla in Nagendranath Dev
vs. Suresh Chandra Dev [ILR 60 Cal 1 (PO].

For the aforesaid reasons, we hold that the application
filed by the 1st appellant under Section 45 on 7.3.1984,
long after 30.6.1979 is barred by section 48A of Land
Ref orns Act, 1961 and the High Court was right in dismssing
the said application while exercising revisional powers.
Point 1 is said against the appellants.

Poi nt 2:

We shall now deal wth the _alternative contention
advanced for the appellant and on behalf of Kittamm (4th
respondent) that until proceedi ngs under the Village offices
(Abolition) Act, 1961 as to re-grant becane final in the
CRPs di sposed on 22.1.1985 or 20.7.1989, the |imtation for
filing application under Section 45 did not start:

It is true that Form7 framed for purposes of filing an
application by the tenant under ~ Section 45 [read wth
Section 48-A and Rule 19(1)] of the Land Reforns Act, 1961
requires in the first col um t hat the name of
Landl ord/l andlords’ and their address to be given., But, on
the facts of this case, if after 1.1.1979 when fresh period
of limtation was given upto 30.6.1979 - the 1st appell ant
did want to file an application, he could have nentioned in
the above colum that the landlord, —according to himwas
Nar asi mha Moorthi (on hid death, Kittanmm). He coul d have
al so stated by was of a Note that there was di spute raised
by Laxm Narasappa and Prahl ada Rao that they had two shares
out of the land and that the said question was pending in
proceedi ngs under Section 5 of the Village Offices Abolition
Act, 1961.

Further, even if it was not possible to (add such a
Note, there is a clear provision in Section 48-A read with
Rule 19(1) for a public notice in Form@8 addressed to al
other persons entitled to be registered as occupants under
Section 45 and to all Landlords of such lands and all' other
persons interested in such Ilands. Unfortunately, the 1st
appel lant did not avail of such a procedure which was
clearly available and perm ssible. W nay also state that in
an application under Section 45 as present din Form7, the
tenant who clains occupancy rights nouser prove his
possession as tenant before 1.3.1974. Even if the nanes of
| andl ords are not known, the provision for public notice
protects the rights to natural justice of Iandlords or
persons interested in the |ands, whose names are not known
to the tenant applicant and not shown in Form7. There is
therefore no such difficulty as imagined by the 1st
appellant in the matter of filing an application under Form
7 before 30.6.1979.
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We shall next take up the nmain point that after the
village offices stood abolished under Section 4(1) of the
Village OFfices Abolition Act, 1961 and the enolunments of
the office holders stood ‘resuned under Section 4(3), the
| ands becane ‘governnent |ands’ and hence Section 107 of the
Land Reforns Act, 1961 excluded such ‘governnent |ands’ from
the purview of that Act (including Section 45) and it was
only when the question of re-grant of those |ands under the
Village Ofices Abolition Act, 1961 was finally decided that
the lands ceased to be ‘governnent lands’ and it becane
possible to know who the Ilandlord was, that Form 7
application could be fil ed.

It is true that wunder Section 4(1) of the Village
Ofices Abolition Act, 1961 it is stated that "all village

of fices shall be and are hereby abolished" and Section 4(3)
says that land attached to the office "be and is hereby
resuned”. It is true that Section 5 provides for re-grant if

land so resuned to the holder of the village office. Here
what is inportant to notice is the |anguage enpl oyed in sub-
clause (3) ~of Section 4 which deals wth resunption as
conpared to the | anguage enployed later in section 5(3) of
the same Act. It reads:-

"Section 4(3): Subject to t he
provi sions of ~Section 5. Section 6
and Section 7. all land granted or

continued in respect of or annexed

toa village office by the State

shall be an 'is hereby resuned

and..."
In other words, the resunption-is not absolute but subject
to the provision relating tore-grant to erstwhile office
hol ders as in Section 5 and other types of re-grant in
Section 6 and 7. Section 5(1) deals with re-grant to the
of fice holders and procedure to be followed by themto pay
the occupancy-price and upon such paynent on or before the
date stated in the provision, the holder "shall be deened to
be an occupant or holder of a (rioter patty" and under
Section 4(2), if he does not pay the occupancy price within
the prescribed period, he shall be summarily evicted.
Therefore, on anbulation and resunption, the erstwhile
of fice holder continues in occupation of the Iland which
previously was attached to his office and with a right to
have his claimfor re-grant considered. If he does not pay
the occupancy price then he can be evicted. O course, if he
is not re-granted the |land, he has any way to vacate.

Section 5 (3) which prohibits transfer of land re-
granted under Section 5(1) (and now as per  anending Act
13/78 within a period of 15 years after the date of the
commencenent of Act 13/78) says in Section 5(4) that such
transfers shall be null and void and be.

"forfeited to and vest in the State

Gover nnent free from al

encunbr ance".

On a conparison of |anguage enpl oyed by the |egislature
in Section 4(3) of the Village Ofices Abolition Act, 1961
which only speaks of resunption subject to re-grant under
Sections 5,6, and 7 with the |anguage enployed in Section
5(3) which speaks of ‘vesting in the State Governnment free
of all encunbrances". It is clear that by mere resunption
under Section 4(3) subject to Sections 5,6, and 7, it was
not intended by the legislature to equate constitutiona
resunmption with absolute vesting of the land in the
Government free fromall encunbrances so as to be treated as
‘governnent land’. In fact, because of the restriction
i nposed by Section 4(3) that resunmption is subject to
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Sections 5,6, and 7, the land resunmed under Section 4(3)
cannot be allotted for general or public purposes but
remains strictly earmarked for re-grant and is liable to be
re-granted under sections 5,6, and 7. On the other hand,
| and com ng under Section 5(3) where it vests in government,
free from all encunbrance, is clearly *government |and and
is at the disposal of government for all public purposes.
Therefore, on resunption under the section 4(3) the |and has
not becone ‘governnent |and’
Next we shall refer to Section 107 of the Land Reforns
Act, 1961 which is the main plank of the 1st appellant’s
argunent .
"Section 107: Act not to apply to
certain |ands: Subject to t he
provi sion of Section 110, nothing
in this act, -except Section 8,
shal | apply to | ands-
(1) bel ongi ng to Gover nnent

(iii) belonging to or held on |ease
by or froma | oca
authority....

(iv) given as gallantry award..

(vii) used for cultivation by the
Cof f ee Board..

(viii) held by any Corporation
contract by t he State
Gover nment | or t he Centra
CGovernment. or both. ..

Section 107 says that the Land Reforms Act does not
apply to ‘governnent lands’ . This is however subject to the
provi sion of section 110. Under section 110, Governnent nay
‘by notification” direct that any land covered by sections
107 and 108 shall not be exenpt from such of the provisions
of this Act from which they have been exenpted under the
sai d section.

Reading the section, it appears that there are good
reasons of policy as to why, wunder section 107 of the
Kar nat aka Land Reforns Act, 1961, governnent |land is exenpt.
Firstly the section takes notice of the fact that when
ceiling on land held by various bodies is to be inposed,
such a ceiling cannot be inposed on | and held by Governnent
or certain other enunerated bodies. Governnent ‘right to
hold and” <can not be linited, inasmuch as government does
require | akhs of acres for use for public purposes. Further
there is no purpose in taking over excess land from State
CGovernment and again revesting the said land in the State
CGovernment. Again the policy of the |egislature appears to
be, so far as Chapter Il of the Act and amendnents thereto
are concerned, that tenants from Governnent are not entitled
to claim occupancy under section 435 of the Act agai nst the
Governnment, even if they were in possession before 1.3.1974.

We shall first assume that the contention of the 1st
appel l ant that upon ‘resunption’ under Section 4(3) of the
Village Ofices Abolition Act, 1961 the I|and held by the
erstwhile office holder had becone ‘government land is
correct. The position then wll be that if, as a natter of
policy the provisions of section 107 of the Land Reforns
Act, came into force, were not to be applied to such |ands,
then Section 45 and 48-A substituted by Act 1 of 1974 w.e.f.
1.3.1974 or as they now stand, would not also apply, ever
after 1.1.79 or 30.6.79. Therefore such tenants cannot seek
occupancy or ownership rights in |ands held by governnent,
even after 1.1.79. No application under section 45 woul d be
mai nt ai nabl e and the very application of the appellant woul d
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have to be dism ssed on that ground, whether filed in 1974
or 1979 or later. This contention of the appellants appears
to have been advanced without noticing that it clearly
sel f-destructive

Further, even if the I and had becone ‘ governnent | and’
on resunption, there is no procedure for change of
ownership; from governnment land to the erstwhile-hol der of
village office outside section 4(3) so as to permt a
contention that the | and ceased to be governnent |and. There
can be a cessation of the land as governnent |and under
section 107 only if government proceeds to exclude by
notification under section 110 such | and fromthe purvi ew of
section 107. It is no body' s case that after a decision as
to who is entitled to re-grant under section 5 of the
Village offices (Abolition) Act, 1961. government is to
i ssue a notification under section 110 excluding the land so
re-granted from the purview of ‘governnent |and . Hence the
entire ~theory based  on section 107 propounded by the
appel | ant 'does” not fit into the schene of the Land Refornms
Abolition Act, 1961.

Learned counsel for ~the appellant relied upon the
decision of a learned Single Judge of the Karnataka Hi gh
Court in Eswarappa vs. ~State of Karnataka (1979 (2)
Karn.L.J.182) as an authority to say that the appellant
could file an application under Section 45 of the Land
Reforns Act, 1961 only after the determ nation of rights of
the erstwhile village office holders’ of  re-grant were
finally decided under the latter Act.

W do not think that the aforesaid decision helps the
appel l ants. Wat is inmportant to notice is that in that case
the application wunder Section 45 in Form7 was filed in
time. This is clear fromthe case Nos. of the cases filed in
the Tribunal as given in the Judgment. They appear to be of
1974 (before 1978 Anendnment) and were ~disposed of by the
Land Tribunal of 27.12.1976, long before the 1978 anendnent
gave further time upto 30.6.79. In fact, no question of
limtation of an application filed under Section 45 after
30.6.79 arose in that case nor was decided. The applications
of the tenants were contested by the opposite party stating
that the 1lands in question were Patel Unbli lands, and that
the lands were not yet re-granted to the opposite parties
under the Village Ofices Abolition Act. 1961 and hence the
Tribunal did not have jurisdiction to decide the application
filed under section 45 of the Land Reforms Act, 1961. The
applicants-tenants, on the other hand, contended that the
l ands were not attached to village offices but were
Devadayam I nam |ands, and that the services attached to
tenmples and the inam |ands attached to the 'said services
were both abolished we.f. 1.1.1970. The Tribunal accepted
the plea of the opposite party and dism ssed the Section 45
applications. The tenants filed a wit petition in-the H gh
Court and it was held that if the inamlands were attached
to services rendered to religious institutions as contended
for by the tenants, they would stand abolished under the
statute of 1955. On the other hand, if they were inans
attached to village offices, they would stand abolished by
Act of 1961 w.e.f. 1.2.1963. The Land Refornms Act, 1961 came
into force from2.10.1965 and right to Occupancy had to be
j udged under section 45 on the basis of possession as tenant
i medi ately before 1.3.1974 under Act 1/1974 as anended by
Act 1/1979. On the above basis, it was held by the High
Court that is viewof the contention of the tenants, the
rights of service hol ders under the 1955 Act had to be
consider first because if the lands were attached to a
religious service as inam then the Village Ofices
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(Abolition) Act would not apply and no question of re-grant
under that Act could arise. In case, it was held under the
1955 Act that the lands were not inanms attached to a
religious service, then the question of their resunption
under Village Ofices Abolition Act wuld have to be
decided. It was further held that it was only thereafter
that clains under section 45 of the Land Refornms Act, 1961
coul d be "considered" and

"therefore the Tribunal will have

to keep these applications pending

i nstead of disposing them of."

Thus, all that was decided in that case was that in
cases where Section 45 ‘applications under the Land Refornms
Act, 1961 had been filed in tinme, and there was a dispute
whet her they were inamlands attached to a service connected
with a tenple or were enolunments attached 45 shoul d be kept
pendi ng and adjourned till these auctions as to which Act
appl i ed, was decided. it is therefore clear that no question
of limtation in filing application under section 45 and
particularly one relating to the Amendnent of Act 1/79 cane
up for consideration, in the above  case. |In fact, when
Tribunal in that case passed orders on 27.12.76 the
provision for condonation of delay in section 49A was very
much in existence. That power was taken away only under Act
1/79. Hence the above judgnent is clearly not relevant.

We shall then refer to Section 126 of the Land Reforns
Abolition Act, 1961 upon which both sides relied. It deals
with "Application ‘of Act to lnans". It starts wth the
words. "For the renpval of doubts" and states that is
"hereby" declared that the provisions of the Act, in so far
as they confer any rights and inpose any obligation on
tenants and landlords, shall be applicable to tenants
holding lands in inams and other aliened village or |ands
including tenants referred to in-Section 8 of the Village
Ofices Abolition Act, 1961, but subject to the provision
the said Act and to |landlords and- i nandars hol ding in such
vill ages or |ands.

The underlined words were introduced by Act 1 of 1979
we. f. 1.1.1979. It is the contention of the 1st appell ant
that it was only we.f. 1.1.1979 that the Act gave certain
rights to tenants of |and held by village offices and that
the anmendment of 1979 was not retrospective in the sense of

being classificatory. It will be noticed that after the
Amendnent by Act 1/1979 in Section 126, the added words are
preceded by the words "including". The words ‘renoval of

doubts’ therefore govern the inams abolished under the
Village Ofices (Abolition) Act, 1961 al so. in other words,
the Amendment of 1979 is classificatory or declaratory. that
the Land Refornms Act, 1961 was always applicable to | ands
attached to village offices after abolitions of the said
of fices under the Village Ofices (Abolition) Act. 1961
This contention of the appellant therefore fails. Even if
the amendment is prospective, the application under section
45 is to be filed on or before 30.6.1979 and that was not
done.

Learned senior counsel for Kittanma (4th respondent)
Sri Krishnanmoorthi contended that till the occupancy-price
is paid by the erstwhile office holder under Section 5(1) of
the Village offices Abolition Act read with Rule 4 of the
Rul es made wunder the Village Ofices Abolition Act, the
rights as to re-grant do not get crystallised and hence it

is not possible to fill up Form7 for filing an application
under Section 45 of the Land Reforns Act, 1961. It is argued
that till re-grant, the land is ‘governnent |and . W have

al ready considered this contention and rejected the sane.
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For all the above reasons, the appeals are dism ssed.
There shall be no order as to costs.




