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PATHAK. J.

The appel l ants are | andl ess persons ~and they had

been allotted different parcel's of surplus |and of the
surplus holder Late Prem Nath Maira after determnnation of
the surplus in his hand by the Collector by O .der dated 8th
of June, 1960 under the Punjab Security of Land Tenures Act,
1953. The order of the Collector dated 21.4.61, declaring
surplus in the hands of the |and holder was assailed in
appeal but the sane was dismissed by the Conmi ssioner
Anmbala Division by his order dated 14.7.61. Against the
appel l ate order a revision was carried to the Financia
Conmi ssioner in the year 1981 and it was contended before
the Financial Conmi ssioner that the original land hol der
having died on 5.1.76 before the vesting of the land in the
State of Haryana under Section 12(3) of the Haryana Ceiling
on Land Holdings Act, 1972, the heirs —of the origina
surplus land hol der inherited the sanme and consequently the
guestion of surplus wll have to be determ ned under the
provi si ons of Haryana Act and there is no- surplus. The
Revi si onal Authority disnmissed the said revision at the
admi ssion stage itself basically on the ground that the
determ nation of surplus nade by the Collector on 21.4.61
under the provisions of Punjab Security of Land Tenures Act,
1953 cannot be upset after 21 years and also on the ground
that Section 12(3) of the Haryana Act having cone into force
retrospectively with effect form21.3.72, the | and nmust have
to be vested in the State prior to the death of the surplus
hol der and therefore, no question of inheritance would arise
and the |l ands have been utilised by way of settlenment in
favour of different |andless persons. The natter was then
carried to the Hgh Court ina wit petition. The High
Court by the inpugned Judgnent being of the opinion that
notwi thstanding the retrospective effect given to t he
provisions of Haryana Ceiling on Land Hol di ngs Act, 1972,
the said notification being made only in the year 1976 and
the original holder having died prior to that date there was
no vesting of the land in the State and therefore on death
of the surplus [and holder the legal heirs would be entitled
to individual ceiling units under the Haryana Act and the
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earlier declaration of surplus under the Punjab Security of
Land Tenures Act cannot take away that right. Accordi ngly,
the Hi gh Court directed for re-deternination of the surplus
in accordance with the provisions of the Haryana Act. It
may be stated at this stage that the present appellants who
had been allotted the | ands and were gi ven possession of the
same since 1976, after declaration of surplus by the
Col l ector were not parties to the Wit petition in the Hi gh
Court and being aggrieved by the order of the H gh Court in
the wit petition, they have approached this Court.

M. Mhabir Singh, the |learned counsel appearing

for the appel I ant s cont ends t hat admttedly after
declaration of the surplus in the hand of the surplus |and
hol der under the provisions of Punjab Security of Land
Tenures Act, 1953 and allotnment of the surplus land in
favour of the appellant —and deliver of the possession to
them confers an indefeasible right which could not have been
taken away in their absence and the H gh Court conmtted
gross 'error in interfering with the order of the Revisiona

authority. ~The learned counsel on nerits also contends that
Section 12(3) being retrospective in-nature in the eye of
law, the said provision nust be held to be existing on the
statute book wth effect from 23.12.72. The origina

surplus holder having died in the year 1976, the legal heirs
cannot claim independent <ceiling units . on the basis of
i nheritance under the provisions of Haryana Act and High
Court, therefore, ' committed error- in interpreting the
provi sions of Section 12(3) of the Act. The learned counse

appearing for the respondent on the other hand contended
that death of the surplus holder having occurred earlier
than the actual notification bringing Section 12(3). on the
statute book, the legal heirs of the surplus holder are
entitled to claimtheir right and the retrospectively of
Section 12(3) will not take away that right. The |earned
counsel further contended that the |ands not having been
vested in the state under the provisions of Punjab Security
of Land Tenures Act notwithstanding the declaration of
surplus by the Collector and Haryana Act having 'cone into

force, the rights and liabilities will have to be detern ned
under the provisions of Haryana Act and the High Court was,
therefore, justified in interfering wth the Revisiona
O der.

Having considered the rival submissions it appears

to us that the High Court was not justified in interfering
with the revisional order both on the ground that the
persons affected were not parties as well as on the ground
that the provision of Section 12(3) of the Haryana Act has
not been correctly interpreted. Fromthe available records
and the orders passed by the authorities it is crystal clear
that the Collector declared surplus land in the hands of the
original surplus land holder by his order dated 8.6.60.
Thereafter such surplus lands were allotted to different
| andl ess persons and possession thereof was given to them
who have been continuously in possession of the same since
1976. By such allotnent and delivery of possession in their
favour, rights have been conferred on such allottees and
therefore, any order without inpleading them as parties
could not have been passed which has the effect of taking
away their rights. These appellants allottees were not
parties to the wit petition and therefore, the H gh Court
was in error in snatching away their rights without hearing
them and without inpleading them as parties in the wit
petition. That apart, even on t he guestion of
interpretation of Section 12(3) of the Haryana Ceiling on
Land Hol di ngs Act, 1972, we also find that the H gh Court
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has commtted an error. The provisions no doubt was brought
on to the statute book in the year 1976 by which tine the
original surplus holder had died but the |egislature having
given the said provision the retrospective effect we.f.
23.12.72 and as such the rights of the parties will have to
be governed, treating the provisions on the statute book on
23.12.72. The |l and hol der having died nmuch thereafter, in
the eye of law the lands in question vested with the State
on 23.12.72. Death having occurred much later in 1976, the
legal heirs cannot claimany right on the basis that they
are entitled to an individual ceiling unit as the |l|and has

not been utilised. The Hi gh Court obviously has not
considered the effect of giving retrospectively to the
provi sions of Section 12(3). In this view of the matter,
the conclusion of the Hgh Court cannot be sustained and we
guash the sane. Thi-s appeal is allowed. The wit petition
filed by the heirs~ of the original surplus Iland holder
st ands /di sm ssed. There wll - however be no order as to

costs.




