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1. Chal l enge in this appeal is to the judgnment of a Division
Bench of the Karnataka H gh Court dismssing the wit appea
filed by the appell ant.

2. Background facts in a nutshell are as foll ows:

3. On 1.9.1987 enpl oyees of Regi onal” Rural Banks (in short
the "RRBs.’) filed Wit Petition Nos. 7149-50 of 1982 and Wit
Petition No. 132 of 1984 under Article 32 of the Constitution of
India, 1950 (in short the 'Constitution’) challenging salary
structure in these Banks. This court directed the issues to be
referred to a National Industrial Tribunal (in short the 'Nationa
Tribunal’). On 26.11.1987 the National Tribunal was

constituted by the Government of India to consider the disputes
relating to pay, salary and all owances payable to the enpl oyees
of RRBs. On 10.4.1989 "Industry Level Fifth Bipartite
Settlement"” was signed between 54 Banks and their

associ ations, wherein inter alia agreed that special all owances
for clerical staff would be payable to the enployees of 54
(sponsor) Banks, and "Cashier in charge of cash" would be
entitled to special allowance of Rs.189 per nonth. On 9.6.1989
an agreenent was entered into between the State Bank of India
and its federation, called the "Fifth Bipartite Settlenent"
wherein revised functional allowance for worknen was agreed

to be paid and each "cashier in charge of cash" was to be paid
al | owance of Rs.380/- per month. On 30.4.1990 the Nationa

Tri bunal passed an award directing that the officers and

enpl oyees of the RRBs. will be entitled to claimparity with their
counterparts in the sponsor bank in the matter of pay scale
with effect from1.9.1987. On 16.1.1991 Governnent of India
constituted an Equation Committee pursuant to the

observations made in the Award wherein it was provided that

"al | owances and benefits" which are provided in the Bipartite
settl enent of the concerned sponsored bank nay be extended to
the RRBs' enployees. On 22.2.1991 Government of India

i ssued instructions to all sponsor banks and RRBs for

i mpl ementing NIT award and recomendati on of the Pay

Equation Committee. On 31.7.1991, arose the starting point of
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controversy so far as the present dispute is concerned.

According to the appellants, on an erroneous readi ng of the

award and wi thout appreciating the fact that there is no post of
"Joint Custodi an of Keys" in the sponsor bank i.e. State Bank of
India, the RRBs. issued a circular stating that "Joint custodian
of Keys (junior/senior clerk )will be eligible for a cash all owance
of Rs.380/- per nonth. This was issued by the appellant No. 2.
Another RRB i.e. Nagarjuna Gramn Bank on 8.8.1991 which is

al so sponsored by appellant No. 1 (SBlI) issued a circular stating
that there is no conparable post of clerk or cashier hol ding keys
as Joint Custodian in SBI and as per Covernnent of India and

as per Government of India s instructions, "cashier in charge”
hol di ng keys will be entitled to allowance of Rs.189/- per nonth
and not Rs.380/- per nonth. The appellant No. 2 RRB al so

i ssued simlar circular-clarifying that Joint Custodian all owance
shall be paid at the rate of Rs.189/- (as per Industry Leve
Settlement) instead of Rs.380/--per nonth. The respondent -

Union filed wit petition before the H gh Court. That wit
petition No. 23469 of 1991 was filed praying for quashing
circul ar ‘'dated 21.10.991 issued by the appellant No. 2 on the
ground that Fifth Bipartite Settlenment entered between SBlI and
Staff Federation provided that said all owance was to be paid at
the rate of Rs.380/- per nonth as cash all owance and j oi nt
custodi an al |l owance i s payable to the enpl oyees of sponsor

bank and there shoul d be parity of allowance of the enpl oyees

of RRB as per the National Tribunal Award. By judgnent dated
27.1.1992 the Patna Hi gh Court which was dealing with sinilar

i ssues granted liberty to Governnent and RRB to reduce the

said all owance. On 21.4.1992 NABARD i ssued a Crcular to al
sponsor banks including SBl stating that of RRBs’ specia

al | owance of only Rs.189/- shall be payable. This order of
NABARD was i ssued with the prior approval of the Gover nnent

of India. The wit petition filed by respondent was allowed by a
| earned Single Judge of the Karnataka Hi gh Court. Chall enge

was raised by the enpl oyees of another RRB i.e. Nagarjuna

Grami n Bank which was al so sponsored by SBlI before Andhra

Pradesh High Court. A Division Bench of the Andhra Pradesh

Hi gh Court held that enpl oyees are entitled to all owance at the
rate of Rs.189/- and not at the rate of Rs.380/- per nonth. The
order of |earned Single Judge of the Karnataka H gh Court was
chal | enged before the Division Bench in Wit Appeal which as

not ed above was di sm ssed.

4, Stand of the respondent on the other hand appears to be
that the appellants have relied on the alleged circul ar of
NABARD dated 21.4.1992 purportedly issued in exercise of

power under Section 38 of the NABARD Act, 1981. It is
submitted that the same cannot be treated as a decision. by the
Government of India issued under Section 17(1)(ii) proviso of
the Act. It was further subnmitted that the circul ar was

i napplicable to RRB acting under sponsor banks covered by

i ndustry |l evel settlement and not bank |evel settlenent as is
evident from a reading of the said circular. In case of appell ant
no. 1 the power is exercisable by the Governnent of |ndia under
Section 18 of the State Bank of India Act, 1985 and not the
NABARD Act. It is subnmitted that the appellants’ stand that the
post of "Cashier in Charge" of cash has becone redundant in

the sponsor bank has been contested by the respondent on the
ground that the so called redundancy took place nmuch after the
6th Bipartite Settlenent of 1995 whereas the offending circular
was i ssued on 21.10.1991. It is stated that the appellants’
stand that parity in pay between the enpl oyees of the sponsor
bank and the RRB according to the NABARD i n case of post of
simlar category is not correct on the date the bank | eve

settl enent was made. Post of cashier in charge of the sponsored
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bank and in the appellant No.1l in fact existed and there existed
a basis for parity. The re-designation of the post due to change
of job profile subsequent to the circular cannot be the basis of
speci al / functional all owance since the original determ nation of
such all owance was nade on the basis of the existing job profile
which in the case of appellant No. 2 remains unaltered and the
nmenbers of the respondent No. 1 continue to discharge sone
function up to date

5. It is to be noted that NABARD was not a party in the wit
petition. There is no stand taken by the respondent that the
NABARD di d not have the consent of the Government of I|ndia.

It is accepted that NABARD in its letter dated 21.4.1992 wote
to all RRBs as follows:

"Pl ease refer to instructions contained in
Fi nance M nistry (Banking Division) |etter No.
11-3/90 RRB(I) dated 22nd February, 1991 on

the captioned subject. 1In this connection
attention is invited to para 14 and also item
8(ii)(b) of Annexure VI thereof. It has been

reported that different banks are paying
different rates of allowance to the cashiers-in-
charge of cash in RRBs. In RRBs. O erks-in-
charge of cash shall be entitled to all owance
provi ded to cashi er-in-charge of cash in pay

of fices/branches in the industry |evel bipartite
settlenent i.e. a special allowance of Rs.164/-
per month only fromlst Septenber, 1987 as
provided in the 1V Industry | evel bipartite
settlenent. This all owance will be payable to
the RRB enpl oyees concerned from 1st

Septenber, 1987 i.e. the date of inplenentation
of the Amard of NIT. The excess all owance paid,
if any, may be recovered fromthe enployee
concer ned excepting where specific court orders
are in operation. These instructions shall be
uniformal ly applicable to all RRBs. throughout
the country.

This order is issued with the prior approva
of the Mnistry of Finance (Banking D vision),
Governnent of India, New Delhi."

6. It is also to be noted that the Central CGovernment is not
objecting to Rs.189/- though it is the stand of the respondent
that there is functional simlarity. |If that logic should apply

then that allowance of Rs.189/- shall have to go. The Staff
Circular No. 11 dated 31.7.1991 stipulated as foll ows:

(i) "Senior anong Jr. Clerk or Sr. Cerk
wherever available will act as Joint

Cust odi an of safe keys alongwith Branch
Manager and will hold one set of safe

keys.

(iv) When an enpl oyee with custody of keys

al so of ficiates as Branch Manager, he will

be paid only the officiating all owance,

whi ch is higher than the cash all owance

during the period he officiates as Branch
Manager, the enployee is eligible for only

one type of allowance at a tine.

(v) (iia) Joint Custodi an of keys (Junior
Clerk/ Senior Clerk) of the branch will be
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eligible for a cash allowance of Rs. 380/ -
p.m"

7. It is seen that the National Tribunal decided on the basis
of parity. It, however, does record any finding about the
functional simlarity. It did not go into the question post wi se.
It purportedly adopted the parity principle and not 'equal pay

for equal work’ concept. National Tribunal’'s direction was that
the details were to be adopted by the Equati on Comittee.

8. In Kshetriya Kisan Gam n Bank vs. D.B. Sharma and
Ors. (2001(1) SCC 353) it was observed in paras 5 & 7 as
fol |l ows:

"In view of the rival subnissions at the Bar, the
first question that arises for our consideration is
whet her the Tribunal had really accepted the
pl ea of principle of Equal pay for Equal work or
had rej ected the same and instead, had applied
the principle of parity. W have gone through
the award passed by Justice Obul Reddi. The

di spute which had been referred to the tribuna
for its decision was the dispute relating to pay,
sal ary, allowances and other benefits payable to
the enpl oyees of the Regional Rural Banks in
terns of the pleading of the parties inthe Wit
Petition (Civil) Nos. 7149-50/82 and 132 of

1984, filed in the Supreme Court of India. The
first two wit petitions had been filed by the Al
I ndi a Graneena Bank Workers Organi sation

and the third one had been filed by the Al India
Regi onal Rural Bank Enpl oyees Association. It

i s undoubtedly true that in the wit petition
prayer had been made for issuance of a

mandanus to fix the enoluments of the

Regi onal Rural Bank enpl oyees in conformty

with the laid down judicial nmaxins of 'equal pay
for equal work’ and 'industry-cumregion
formula’ and bring about parity in enolunents
bet ween t he enpl oyees of Regi onal Rural Banks
Inter se and enpl oyees of the Nationalised
Conmer ci al Banks. The Tribunal on

consi deration of the stand of the parties and
various statistics given by the Banks, canme to a
concl usion that there would be no serious
econoni ¢ repercussions, if the parity in the
matter of pay-scales and all owances, is givento
the Regional Rural Banks enployees. It also

cane to the conclusion that there cannot be any
conpari son between the District Central Co-
operati ve Banks and Regional Rural Banks

i nasmuch as Co-operatives are a State subject
and the said banks are run by the State
CGovernment s; whereas Regional Rural Banks

are run by the Central Governnent under an

Act of Parlianment. It also found that the work
carried out by Regional Rural Bank enpl oyees

and Nationalised comercial bank enpl oyees is
the sanme, both in quality and quantity. It
further found that there are absolutely no
grounds whatsoever to deny parity between the
enpl oyees of the rural branches of the
comer ci al banks and those of Regional Rura
Banks, applying the yardstick of cost of living
and vol ume of business. It also found that the
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Regi onal Rural Banks and the rural branches of

the commrercial banks performthe identica
functions and duties. The tribunal cane to hold

on the basis of evidence on record that the

enpl oyees of Regional Rural Banks forma

separate class under a separate statute and so

are the enpl oyees of the comercial banks. In

par agraph 4.422, the tribunal held:

4.422. | further observed in para

4.149 that "I nust nake it very clear

in this connection and let there be no

ambiguity about it, that ny finding

that the RRB enpl oyees forma

separate class and that, therefore,

they are not discrinmnated agai nst so

as to attract the doctrine of "equa

pay for equal work"™ has to be

di sengaged and de-linked fromthe

qguestion of their claimfor parity . in

their pay structure with the sponsor

bank enployees in correspondi ng and

conpar abl e posts within the

framework of the 2nd proviso on the

facts and circunstances of the case.

Shred of |egal nuances, their clains

have to be examined on the principles

of justice and equity".

Utimtely, the tribunal held that the officers
and enpl oyees of the Regional Rural Banks wll

be entitled to claimparity withthe officers and
ot her enpl oyees of the sponsor banks in the

matter of pay scales, all owances and ot her
benefits. In paragraph 4.428, the tribunal held

as follows:

4.428. So far as the equation of posts

and the consequent fixation of the

new scal es of pay all owances and

ot her benefits for Oficers and other

enpl oyees of the RRBs on par with

the O ficers and other enployees of

conpar abl e |l evel in corresponding

posts in sponsor banks and their

fitnment into the new scal es of pay as

are applicable to Oficers of sponsor

banks in correspondi ng posts of

conparable level, it is a matter which

has to be decided by the Centra

CGovernment in consultation with

such authorities as it mmy consider

necessary. This will also include the

pay scal es, benefits, other allowances

and fitnent of sub-staff of the RRBs

with the sub-staff of sponsor banks.

This Award is accordingly passed and

it shall cover all existing RRBs. The

Award shall be given effect to from

Olst day of Septenber, 1987.

In view of the aforesaid conclusions of the tribunal on
the basis of evidence placed before it, the conclusion
isirresistible that the tribunal never applied the
principle of 'equal pay for equal work’ and on the
ot her hand was of the view that the enpl oyees of the
Regi onal Rural Banks will be entitled to claimparity
with the officers and ot her enpl oyees of the sponsor
banks in the matter of pay scales, allowances and
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ot her benefits and for deternmining the parity, it left
the matter to be decided by the Central Governnent
in consultation with such authorities as it nmay
consi der necessary. W are, therefore, persuaded to
accept the subm ssions of M. Ramachandran,
appearing for the appellant that while resolving the
di spute of the enpl oyees of the Regional Rura

Banks, the tribunal did no apply the so-called
principle of 'equal pay for equal work’ and on the
ot her hand applied the principle of parity with the
of ficers of the respective sponsor banks."

9. No where has the National Tribunal said anything about
the functional sinmlarity and as noted above they also did not
exam ne the question post wise. The Equation Comittee does

not say that the two posts-are equal because of earlier position
In para 6 of Kshetriya Kisan Granmi n Bank’s case (supra) stress
was | aid on conparabl e level and status. In SBI there is no
post of Joint Custodian. 1In the State Bank of India and the
sponsored bank there are two posts as cash officer and clerk
cum cashier who performdistinct functions. The custody of

the cash is held by the cash officer and as and when cashiers
performthe additional function of cash officer they are paid an
al  owance of Rs.380/- which is called officiating all owance and
not the keys allowance. Significantly in RRB the cash in charge
is a workman, while in the sponsor bank he i's an officer. In

vi ew of what has been stated above, this appeal is bound to
succeed. It is, however, directed that no anmount shall be
recovered fromthe period from 1.1.1991 to 21.10.1991. The
amounts al ready paid shall not be recovered if not already done.
There shall be no order as to costs.

10. It may be noted that so far as delay in seeking the
reference is concerned, no fornula of universal application can
be laid dowmn. It would depend on facts of each individual case.

11. However, certain observations made by this Court need to
be noted. In Nedungadi Bank Ltd. v. K P. Madhavankutty and
Os. (2000 (2) SCC 455) it was noted at paragraph 6 as foll ows:

"6. Law does not prescribe any time-limt for
the appropriate Government to exercise its
powers under Section 10 of the Act. It is not
that this power can be exercised at any point of
time and to revive matters which had since heel)
settled. Power is to be exercised reasonably and
in a rational manner. There appears to us to be
no rational basis on which the Centra

Government has exercised powers in this case
after a | apse of about seven years of the order
di smi ssing the respondent from service. At the
time reference was nmade no industrial dispute
exi sted or could be even said to have been
apprehended. A dispute which is stale could not
be the subject-matter of reference under Section
10 of the Act. As to when a dispute can be said
to be stale would depend on the facts and

ci rcunst ances of each case. Wen the matter

has becone final, it appears to us to be rather

i ncongruous that the reference be nade under
Section 10 of the Act in the circunstances |ike
the present one. In fact it could be said that
there was no dispute pending at the tinme when
the reference in question was made. The only
ground advanced by the respondent was that
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two ot her enpl oyees who were di sm ssed from
service were reinstated. Under what

ci rcunst ances they were di smssed and
subsequently reinstated i s nowhere nentioned.
Demand rai sed by the respondent for raising an
i ndustrial dispute was ex-facie bad and

i nconpetent.”

12. In SSM Nilajkar and Os. v. TelecomDistrict Mnager
Kar nat aka (2003 (4) SCC 27) the position was reiterated as

follows: (at para 17)

"17. It was subm tted on behal f of the
respondent that on account of delay in raising
the dispute by the appellants the H gh Court

was justified in denying relief to the appellants.
We cannot agree. It is true, as held in Ms.
Shal i mar Works Ltd. v. Their Worknmen (supra)
(AR 1959 SC 1217), that nerely because the

I ndustrial D sputes Act does not provide for a
limtation forraising thedispute it does not
nmean that the dispute can be raised at any tinme
and without regard to the delay and reasons
therefor. There is no limtation prescribed for
reference of disputes to an industrial tribunal
even so it is only reasonable that the disputes
shoul d be referred as soon as possible after they
have arisen and after conciliation proceedings
have failed particularly so whendisputes rel ate
to di scharge of workmen whol esale. A delay of 4
years in raising the dispute after even

reenmpl oynent of the nobst of the old worknen

was held to be fatal in Ms. Shalimr Wrks
Limted v. Their Worknmen (supra) (AR 1959 SC
1217), In Nedungadi Bank Ltd. v. K P.
Madhavankutty and others (supra) AR 2000 SC
839, a delay of 7 years was held to be fatal and
disentitled to workmen to any relief. In Ratan
Chandra Samuanta and ot hers v. Union of

India and others (supra) (1993 AIR SCW 2214,

it was held that a casual |abourer retrenched by
the enpl oyer deprives hinself of remedy
available in law by delay itself, |lapse of tine
results in losing the remedy and the right as
wel | . The delay would certainly be fatal if-it has
resulted in material evidence relevant to

adj udi cati on being | ost and rendered not
avai |l abl e. However, we do not think that the
delay in the case at hand has been so cul pabl e
as to disentitle the appellants for any relief.
Al 't hough the H gh Court has opined that there
was a delay of 7 to 9 years in raising the dispute
before the Tribunal but we find the H gh Court
factually not correct. The enpl oynent of the
appel l ants was term nated sonetinme in 1985-86

or 1986-87. Pursuant to the judgnent in Daily
Rat ed Casual Enpl oyees Under P&T

Departnment v. Union of India (supra) (AR 1987
SC 2342), the departnent was formulating a
schene to acconmpdat e casual | abourers and

the appellants were justified in awaiting the
outconme thereof. On 16-1-1990 they were

refused to be accommpdated in the schenme. On
28-12-1990 they initiated the proceedi ngs

under the Industrial Disputes Act foll owed by
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conciliation proceedings and then the dispute
was referred to the Industrial Tribunal cum
Labour Court. We do not think that the
appel | ants deserve to be non suited on the
ground of delay."

13. Appeal is allowed with no order as to costs.




