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ACT:

Mot or Vehicles /Act, 1939-Section 47(3) and 57(8) scope
of - Whet her Section 47(3) of the Act w Il be applicable when
an application is nmade by a hol der of ‘a permt for extension
of the route specified in the permt.

HEADNOTE

The appellants held stage carriage permit granted to
them by the Regional Transport- Authority for the 'route
Dabra-Karera Via Lodi Mato-extended upto Gaalior. On 22-6-
1978, this route for which the ‘permit was held by the
appel l ants was nodified, at their own request, by deleting
the portion of the route from Karera to Shivpuri. By a
notification dated 4-8-1978 certain routes were nationalised
under Schene No. 11-M which canme into effect from25-9-1978,
i ncluding deletion of the portion of the route from Shivpuri
to Satanwara, wth the result the permt of the appellants
remai ned operative only for the remaining portion of the
route nanely, Satanwara-Gnalior Via Dabra. Effective from
19-12-1978, the State CGovernnent issued another Notification
making nodifications in the route schenmes. Since this
nodi fication permtted plying of stage carriages by private
operators even on a portion of a nationalised route
connecting a district headquarters and not nore than 20 KMs
in length, the appellants nmade an application- to the
Regi onal Transport Authority-for restoring the portion of
the route from Shivpuri to Satanwara on the ground  that
Shivpuri was a district headquarter and the portion of the
route from Shivpuri and Satanwara was | ess than 20 KMs. The
Regi onal Transport Authority rejected the said application
on the ground that the Notification dated 18-12-1978 did not
have any retrospective effect and therefore, the appellants
were not entitled to automatic restoration of the portion of
the route from Shivpuri to Satanwara.

The appellants thereupon filed an application in the
prescribed form for extension of the route specified in
their pernit from Satanwara to Shivpuri. The said
application was rejected after hearing the objections on two
grounds, nanmely (i) the specific order of the State Covt.
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Curtailing the Satanwara-Shivpuri portion of the applicants’
permt, while approving Schenme 11-M cannot be treated as
havi ng been anended by the General Amendment to the Schenme,
and (ii) no extension of the route could be granted w thout
following the procedure laid down in Section 47(3) of the
Act. This order of the Regional Transport Authority was
chal | enged by the appellants in a wit petition filed in the
H gh Court of Madhya Pradesh. The Hi gh Court rejected the
petition holding that by reason of the express |anguage of
Sub- Section (8) of Section 57, an application for extension
of the route specified in an existing pernmt was tantanount
to an application for grant of a new permt and hence

289

it was subject to the provisions of Section 47(3) and it
could not be considered wi thout following the procedure
prescri bed by Section A47(3). Hence the appeal after
obt ai ni ng speci al leave of the Court.

All'owi ng the appeal, the Court

HELD: 1.1 The application nade by the appellants for
extension of the route specified in their permt from
Sat anwara-to ~Shivpuri could be considered by the Regiona
Transport Authority wi t hout fol l owi ng t he procedure
prescri bed under Sub-Section (3) of Section 47. [297 E-H

1.2 However, wunder the ternms of Sub-Section (8) of
Section 57 this application of the appellants was liable to
be treated as an application for the grant of a new permt,
since in effect and substance, it was an -application for
varying the condition of the permt by extending the route
from Shivpuri to Satanwara. But the questionis for what
purpose ? [297 G H]

2.1 Having regard to the several decisions of the
Supreme Court and particularly the decision in Mhd. |brahim
v. State Transport Appellate, Tribunal, Mdras, [1971] 1
S CR 474, the lawis well settled that an application for
grant of a new permt cannot be entertained by the Regiona
Transport Authority under Section 48, unless the |limt of
the nunber of stage-carriages for which permts’' may be
granted is first determ ned under section 47(3). There are
two i ndependent steps required to be taken in- connection
with the grant of a permt, the first being the
determination by the Regional Transport Authority under
Section 47(3) of the nunber of stage-carriages for which
permts may be granted and the second being that "thereafter
applications for stage carriage pernits can be entertai ned"
and, therefore, it would mean that before an application for
grant of a pernmit can be entertained by the ~Regiona
Transport Authority, there should be a determ nation under
Section 47(3). Therefore, if an application for varying the
condition of a permt by extension of the route specified in
the permt were equated wholly with an application for grant
of a newpernmt and the pernmt for the extended route were
to be regarded as a new permnmit, the procedure prescribed in
Section 47(3) would have to be followed and the number of
stage carriages for which permts may be granted on the
extended route would have to be determined before the
application could be entertained by the Regional Transport
Aut hority.

[298 CE, 299 E-F]

2.2 But, the prescription in Sub Section (8) of Section
57 that an application for varying the condition of a permt
by extension of the route shall be treated as an application
for grant of a new permt has not the effect of equating of
such an application with an application for grant of a new
permit for all purposes so as to attract the applicability
of Sub Section (3) of Section 47. [299 F-(
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3.1 Section 57 deals with the procedure in applying for
and granting permts and Sub Sections (3) to (7) |ays down
the procedure which nust be followed in considering and
deciding, inter-alia, an application for grant of a stage-
carriage permt. Sub Section (8) follows upon Sub Sections
(3) to (7)

290
and is a part of the same Section which has a definite
obj ect and Schene of providing the procedure for considering
and granting an application and therefore, when it provides
that an application to vary the conditions of a permt by
the inclusion of new route or routes or new area or by
i ncreasing the nunber of  trips above the specified nmaxi num
or by altering the route covered by it shall be treated as
an application for grant of a new stage carriage permit, it
is obviously intended to incorporate and nake applicable the
procedure set out-in the preceding Sub Sections (3) to (7)
to such an application. The context in which Sub-Section (8)
occurs ' and its juxtaposition with Sub Section (3) to (7) in
Section 58 clearly indicate that what is sought to be made
applicable to —an application referred to in Sub Section (8)
by treating it as an application for grant of a new permt
is the procedure set out in Sub Section (3) to (7) of
Section 58 and not hi'ng nore.

[299 G H 300 A-C

3.2 The requirenent spelt out in~ Sub Section (3) of
Section 47 that the nunber of stage carriages for which
pernmits may be granted on any particular route nust be first
determi ned before an  application for grant’' of a stage
carriage permt can be entertained by the Regional Transport
Aut hority under Section 48, is obviously not a part of the
procedure for considering an application for grant of a
permit; it is a condition precedent- before an application
for grant of a pernit can be considered and granted. This
condi tion cannot be said to have been incorporated by
ref erence under Sub Section (8) of Section / 57. An
application to vary the conditions of a permt as set out in
Sub Section (8) of Section 57 i's undoubtedly to be treated
as an application for grant of a new permt, but that is
only for the purpose of applying the procedure set out in
Sub Sections (3) to (7) of Section 57. It is not _an
application for a new permt and if it is granted, the
permt for the extended route does not beconme a new permt
in the hands of the applicant. It is the sanme permt which
now after granting of the application covers the extended
route. [300 C F]

3.3 Were a totally newroute is sought to be included
by an application to vary the conditions of a permt or the
alteration of the route sought by such an application is of
such a drastic character that it becones substantially a new
route, the application, though in form an application to
vary the conditions of the permit, wuld in effect and
substance, be an application for grant of a new permt and
in such a case, a view may conceivably be taken with sone
degree of plausibility that the nunber of stage-carriages
for which permts nay be granted on such new route should
first be determned under Sub Section (3) of Section 47
before the application to vary the conditions of the permt
can be entertained. [300 F-H

An applicant for a permt on a route which is not
nerely technically, but in truth and reality a different
route, distinct from the original route, nmay not be
permtted to defeat the provision, enacted in Sub Section
(3) of Section 47, by labelling his application as one for
varying the conditions of the permt and in such a case, the
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procedure set out in Section 47 (3) may have to be conplied
with before the Regional Transport Authority can consider
and grant the application. [300 H 301 A
291

But where an application nmerely seeks a short extension
of the route specified in the permt, as in the present
case, it would not be appropriate to say that it is an
application for grant of a new permt, though technically
the extended route may not be regarded as the sane as the
original route and where such is the case, it would not be
necessary to conmply with the procedure set out in Sub
Section (3) of Section 47 of the Mdotor Vehicles Act. [301 B-
d

JUDGVENT:

CIVI'L APPELLATE -JURI SDICTION: Civil Appeal No. 3787 of
1983.

Appeal by Special |eave fromthe Judgnent and Order
dated the 19th March, 1971 of the Madhya Pradesh Hi gh Court
in Msc. Petition No. 565 of 1980.

S.Q Hassan, S. Ko Mehta, P.N. Puri and MK Dua for the
Appel | ant .

Rameshwar Nath for the Respondent.

The Judgrment of the Court was delivered by

BHAGMATI, J. | This appeal by special |eave raises a
short but interesting question of law relating to the
interpretation of certain provisions of the Mtor Vehicles
Act 1939 (hereinafter referred to as the Act). The question
is whether section 47 sub-section (3) of the Act is
attracted when an application is made by the holder of a
permit for extension of the route for which the pernit has
been granted to him In order to appreciate the question, it
isS necessary to state a few facts giving rise to the appeal

The appellants are a partnership firm and at al
material times they held a stage carriage permt granted to
them by the Regional Transport  Authority for the /'route
Dabra-Karera via Lodi Mata extended upto Gnaalior. It appears
that on 22nd June 1978 this route for which the pernt was
held by the appellants was nodified at the request of the
appel l ants and the portion of the route from Karera to
Shivpuri was del eted. Thereafter by a Notification dated 4th
August 1978 certain routes were nationalised under Schene
No. 11-M which canme into force with effect from 25th
Sept enber 1978 and under clause 7 (b) of this Schene, the
portion of the route from Shivpuri to Satanwara was del et ed
and the permt of the appellants renmai ned operative only for
the remaining portion of the route, nanely, = Satanwara-
Gnalior via Dabra. This state of affairs conti-
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nued from 25th Septenber 1978 until 18th Decenber 1978 when
the State Governnent by a Notification issued in exercise of
the powers conferred under sub-section (2) of section 68 F
of the Act nade the follow ng nodifications in the various
schenes approved by it wunder section 68 D sub-section (2),
i ncl udi ng Scheme No. 11-M

“"Notwi t hst andi ng anyt hi ng cont ai ned in this

Schene, the private operators may be permitted to ply

stage carriages for hire or reward subject to the

foll owi ng conditions, nanely:

(1) Wiereas the notified route connects a district
Head- quarter, the portion thereof covered by the
permt shall not exceed 20 kiloneters and in other
cases it shall not exceed 10 kil oneters.
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(2) The private operators shall ply the stage carriage
over the distance, other than the distance of the
notified route, which shall not be less than tw ce
the distance of the notified route covered by the
permt;

(3) The private operators shall not pick-up or set-
down passengers on the notified route.

Since this nodification pernmitted plying of stage carriages
by private operators even on portion of a nationalised route
connecting a district head-quarter and not nore than 20 kms.
in length, the appellants made an application to the
Regi onal Transport Authority for restoring the portion of
the route from Shivpuri to Satanwara on the ground that
Shivpuri was a district head-quarter and the portion of the
route between Shivpuri- and  Satanwara was |less than 20
kil ometers. The Regional Transport Authority however took
the view and in _our opinion rightly, that the nodification
made by the State Governnment in Schene No. 11-M under the
Notification dated 18th Decenber 1978 did not have any
retrospective effect and the appellants were therefore not
entitled to automatic restoration of the portion of the
route from Shivpuri to Satanwara and in this view, the
Regi onal Transport Authority rejected the application of the
appel | ant s.

The appel |l ants thereupon filed a regular application in
the prescribed formfor extension of the route specified in
their permt
293
from Satanwara to Shivpuri. The application was published in
the Gazette on 11th April 1980-and on com ng to know about
it, MP. State Road Transport Corporation which is the 2nd
respondent before wus filed its objections agai nst the grant
of such extension. The application together wth the
obj ections was heard by the Regional Transport Authority and
by an order dated 11th Septenber 1980 the Regi onal Transport
Authority rejected the application on two grounds. The first
ground was that "the specific order of the State Governnent
curtailing the Satanwara-Shivpuri  portion of applicant’s
permt while approving Schene No. 11-M cannot be treated as
havi ng been anended by the general anendnent rmade to the
schene" and the other was that no extension of the route
could be granted without follow ng the procedure |aid down
in Section 47 sub-section (3) of the Act.

This order nmade by the Regional Transport Authority was
chal |l enged by the appellants in a wit petition filed in the
H gh Court of Madhya Pradesh. There were two grounds of
chal | enge urged on behalf of the appellants in support of
the wit petition but we are concerned in this appeal wth
only one ground and hence we need not refer to the other
ground and burden our judgnent with a discussion of that
ground. The ground which was seriously pressed before the
Hi gh Court and repeated before us was that Section 47 sub-
section (3) has no application where what is sought by an
applicant is not the grant of a new permt on a specified
route under section 48 but nerely an extension of the route
under an existing permt under sub-section (8) of section 57
and the order nade by the Regional Transport Authority
rejecting the application of the appellants on the ground of
non-compliance wth sub-Section (3) of section 47 was
therefore plainly wong. The appellants sought to support
this ground by relying on the decision of the Madhya Pradesh
Hi gh Court in Dewan Chand v. State Transport Authority. But
the | earned Judge who heard the writ petition observed that
the decision in Dewan Chand' s case (supra) was contrary to
the view taken by this Court in R  Obliswany Naidu V.
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Regi onal State Transport Appellate Tribunal and Del hi
Transport Undertaking v. Zam ndar Motor Transport Conpany
and held that by reason of the express |anguage of sub-
section (8) of section 57 an application for
294
extension of the route specified in an existing permt was
tantanount to an application for grant of a new pernt and
hence it was subject to the provisions of section 47 sub-
section (3) and it could not be considered without follow ng
the procedure prescribed by sub-section (3) of section 47.
The | earned Judge on this viewrejected the wit petition of
the appellants. The appellants thereupon preferred the
present appeal with special |eave obtained fromthis Court.
The only question which arises for consideration in
this appeal 1is as whether section 47 sub-section (3) is
attracted when an application is mde by a holder of a
permt for extension of the route specified in the permt.
The determination of this question depends upon a true
interpretation of some of the relevant provisions of the
Act. Section 2 is the definition section and cl ause (28A) of
this section defines route to mean-"a line of travel which
specifies the high-way which may be traversed by a notor
vehi cl e between one term nus and another”. Chapter IV is the
only material chapter for our purpose and as its heading
shows, it deals with control of transport vehicles. Section
42 provides that no owner of a transport vehicle shall use
or permt the use of the vehicle in any public place save in
accordance with the' conditions of ~a pernit granted or
countersigned by a Regional or State Transport Authority or
the Conmi ssion authorising the use of the vehicle in that
place in the manner in which the vehicle isbeing used.
Section 43 confers certain powers on the State Governnent to
issue directions to the State Transport Authority and
section 44 provides for the constitution of State Transport
Aut hority and Regional Transport Authorities for each State.
Section 45 specifies the authority to which an application
for a permt nust be made (and what particulars an
application for a permt shall contain is prescribed in
section 46. Section 47 sub-section (1) lays down what
matters shall be taken into account by the Regiona
Transport Authority in considering an application for a
stage carriage permt and various other provisions regarding
reservation of certain percentage of stage carriage pernmits
for Scheduled Castes and Scheduled Tribes and persons
bel onging to economically weaker sections of the community
are made in sub-section (1A) to sub-section (1H) of section
47. Then follows sub-section (3) of section 47 which is in
the follow ng termns:
"47 (3). A Regional Transport Authority /nmay,
having regard to the nmatters nentioned in sub-section
(1) limt the nunber of stage carriages generally or of
any specified
295
type for which stage carriage permts may be granted in
the region or in any specified area or on any specified
route within the region."
Section 48 sub section (1) provides that, subject to the
provi sions of section 47, a Regional Transport Authority
may, on an application made to it under section 46, grant a
stage carriage permt in accordance with the application or
with such nodifications as it deens fit or refuse to grant
such a permt, provided that no such permi ssion shall be
granted in respect of any route or area not specified in the
application. Sub-section (3) of section 48 enmpowers the
Regi onal Transport Authority while granting a stage carri age
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permt to attach to the permt any one or nore of the
conditions set out in that sub-section. One of the
conditions which may be attached to the permt is that set
out in clause (xxi) and it reads as foll ows:

"48(xxi): that the Regional Transport Authority
may, after giving notice of not |ess than one nonth-

(a) vary the conditions of the permt;
(b) attach to the permt further conditions;

Provi ded that t he condi tions specified in
pursuance of clause (i) shall not be varied so as to
alter the distance covered by the original route by
nore than 24 kilonetres, and any variation within such
limts shall be made only after the Regi onal Transport
Authority is satisfied that such variation will serve
the public convenience and that it is not expedient to
grant a separate permit . in respect of the origina
route as so varied or any part thereof."

Sections 49 to 51 deal with an application for grant of
contract carriage permt while sections 52 and 53 deal with
an application for grant of private carrier’s permt. W are
not concerned ~with these provisions and hence we need not
refer to them So also we are not concerned with sections 54
to 56 which deal wth application for public carrier’s
permt. Section 57 s however an inportant section and in
its wvarious provisions it Jlays down the procedure in
applying for and granting permts. ~Sub-section (2) of
section 57

296

prescribes the tinme within which an application for a stage
carriage permt should be made and sub-Sections (3) to (7)
lay dowmn the procedure which nust be followed by the
Regi onal Transport Authority while deal i ng with an
application for a stage carriage permt made before it. Sub-
section (8) of section 57 is the material provision which
calls for interpretation and it runs as foll ows:

"57 (8): An application to vary the conditions of
any pernit, other than a tenporary permt, by the
inclusion of a new route or routes or a new area or,
in, the case of a stage carriage permt, by increasing
the (nunmber of trips above the specified maxi mum or by
altering the route covered by it) or in the case of a
contract carriage permt or a public carrier’s permt,
by increasing the nunber of vehicles covered by the
permt, shall be treated as an application for the
grant of a new permit."

The argurment of the respondents on these provisions was, and
this argument found favour wth the H gh Court, that an
application for extension of the route specified in a permt
is nothing but an application to vary the conditions of the
permt by altering the route covered by it and it is
therefore required by sub-section (8) of section 57 to be
treated as an application for grant of a new permt and
hence, by reason of section 48, the grant of such an
application for extension nmust be held to be subject to the
provisions of section 47 sub-section (3) and no such
extension can be granted without following the procedure
prescri bed by sub-section (3) of section 47. The validity of
this argument was assailed before us on behalf of the
appel lants and it was contended that the fulfilnent of the
condition set out in sub-section (3) of section 47 was not a
part of the procedure for consideration of an application
for extension of the route specified in a permt and when
sub-section (8) of section 57 provided that such an
application shall be treated as an application for grant of
a new permt, what was sought to be incorporated was nerely
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the procedure set out in sub-section (3) to (7) of Section
57 and not pre-condition for <consideration of such an
application set out in sub-section (3) of Section (47). This
contention, it was submitted on behalf of the appellants,
was supported by Cause (xxi) of sub-section (3) of Section
48, because if the condition set out in that «clause is
attached to a permt, the Regional Transport Authority can
suo notu extend the route specified in the permt upto a
di st ance of
297
24 k.ms. for serving the public conveni ence, w thout being
subject to the provisions of sub-section (3) of Section 47
and if the Regional Transport can do so suo notu without
being required to foll ow the procedure of sub-section (3) of
Section 47, there is no reason why the Regional Transport
Aut hority should not be entitled to do so on an application
for extension made by the holder of the pernit. These were
the rival  arguments urged on behalf of the parties and we
shal | now proceed to consider them

The ‘permit held by the appellants in the present case,
after the deletion of the portion of the route from Shivpur
to Satanwara was operative only for the remaining portion of
the route nanely, Satanwara-Gnalior via Dabra and in view of
the nodification made in-Schene No. 11-Mby the notification
i ssued by the State Governnent under section 68F sub-section
(2) on 18th Decenber, 1978, the appellants applied for
extension of the route from Satanwara to Shivpuri, a
di stance less than 20 kilometers.  The question it whether
this application could be considered by  the Regiona
Transport Authority wthout first determ ning under section
47 sub-section (3) the nunber of stage carriages for which
permts may be granted for the route Shivpuri-Satanwara-
Gnal ior via Dabra, because if the extension applied for were
granted, that would be the route for which the pernmt would
be operative. Now, it 1is clear that it was a condition of
the permt, after the deletion of the portion of the route
from Shivpuri to Satanwara, that the appellants shall use
their vehicle or vehicles only on the route Satanwara-
Gnalior via Dabra. The application of the appellants for
extension of this route by including the portion from
Shivpuri to Sat anwara was, therefore, in effect and
substance, an application for varying this condition of the
permt by extending the route and it clearly fell within the
terns of sub-section (8) of section 57. So far there was no
di spute between the parties, but at this point the agreenent
bet ween the parties ended and a controversy arose as to what
was the consequence and effect of the applicability of sub-
section (8) of section 57 to this application nmade by the

appel l ants. There <can be little doubt that under terns of
sub-section (8) of section 57, this application of the
appel lants was liable to be "treated as an application for
the grant of a new pernmt". But the question is: for what

pur pose and whi ch of the provisions of the Act could be said
to be attracted to this application by reason of the
requirenent that it should be treated as an application for
the grant a new pernmit. The argunent of the respondents was
that no application for grant of a new permt can be
entertained by the Regional Transport Authority under
section 48, unless the nunber of stage carriages

298

for which permits may be granted for the particular route is
first determined by the Regional Transport Authority under
sub-section (3) of section 47, and, therefore, the
consequence of treating the application of the appellants
for extension of the route as an application for grant of a
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new permt was that no extension could be granted by the
Regi onal Transport Authority wunless the requirenent of
section 47 sub-section (3) was first complied with and the
nunber of stage carriages for which permts may be granted
on the extended route was deterni ned under that provision.
But we do not think this argunent is well-founded.

It is wundoubtedly true that having regard to the
several decisions of this Court and particularly, the
decision in Mhd. Ibrahim v. State Transport Appellate
Tribunal, Madras, the law nust now be taken to be well-
settled that an application for grant of a new permt cannot
be entertained by the Regional Transport Authority wunder
section 48, wunless the |limt of the nunber of stage
carriages for which permits nay be granted is first
det erm ned under section 47 sub-section (3). There are two
i ndependent steps required to be taken in connection with
the grant of a pernmit, the first being the determnation by
the Regional Transport Authority wunder section 47 sub-
section (3) of the nunber of “stage carriages for which
permts may be granted and the second being that "thereafter
applications for stage carriage pernits can be entertained"
and, therefore, it woul d nmeanthat before an application for
grant of a permt can be entertained by the Regiona
Transport Authority, there would be a " determ nation under
section 47 subsection (3). Ray, J., as he then was speaking
on behal f of the Court observed in Ibrahinis case (supra):

“I'n our  opinion, the provisions of the Act in
regard to stage carriage permts have ‘the follow ng
consequences. I'f  the Regional Transport Authority were
to appoint a date for the receipt of applications for
the grant of stage carriage permts, the  Regiona

Transport Authority should fix the linit of the nunber

of permits which mght be granted and then notify the

same under section 57 (2) of the Act. If, on the other
hand, applications were sent by persons suo notu for
the grant of permt the applications would have to be
published and the representations would have to be
asked for. The proviso of

299

section 57 (3) of the Act furnishes the answer that if

the grant of any permt in accordance with the

application would have the effect of —increasing the
nunber of permits beyond the limt fixed under section

47 (3) of the Act, the Regional Transport Authority

m ght summarily refuse t he application wi't hout

following the procedure laid down in section 57 of the

Act. In other cases, the proper stage for fixing the

[imt under section 47 (3) of the Act would be after

applications are received and before the same would be

publ i shed under section 57 (3) of the Act asking for

representations. |If however the Regional “Transport
Aut hority would not increase or nodify the nunber of
permts which al ready exist, the grant of an

application would nmean transgressing the limt fixed,
and procedure laid down in section 57 (3) of the Act
need not than be followed. On the other hand, if the
Regi onal Transport Authority on receipt of applications
woul d decide wupon the Iimt of pernits and the grant
thereof would be with-in the linmt prescribed then the
procedure laid down in section 57 (3) of the Act would
be followed."
There can, therefore, be no doubt that if an application for
varying the condition of a pernit by extension of the route
specified in the permit were equated wholly with an
application for grant of a new permt and the permt for the
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extended route were to be regarded as a new permt, the
procedure prescribed in section 47 sub-section (3) would
have to be followed and the nunber of stage carriages for
which permits may be granted on the extended route would
have to be determined before the application could be
entertained by the Regional Transport Authority. But we do
not think that the prescription in sub-section (8) of
section 57 that an application for varying the condition of
a permt by extension of the route shall be treated as an
application for grant of a new pernmit has effect of equating
such an application with an application for grant of a new
permt for all purposes so as to attract the applicability
of sub-section (3) of section 47. Section 57 deals with the
procedure in applying for ~and granting pernmits and sub-
section (3) to (7) lay down the procedure which nust be
followed in consi dering and deciding, inter alia, an
application for grant of a stage carriage pernit. Sub-
section (8) follows upon sub-section (3) to (7) and is part
of the same section which has a definite object and schene
of providing the procedure for considering and granting an
application and therefore, when it

300

provides that an application to vary the conditions of a
permt by the inclusion of new route or routes or new area
or by increasing the nunber of trips above the specified
maxi mumor by altering the route covered by it shall be
treated as an application for grant of a new stage carriage
permit it is obviously intended to incorporate and make
applicable the procedure set out in the preceding sub-
section (3) to (7) to such —an-application. The context in
whi ch sub-section (8) occurs and its juxtaposition wth sub-
section (3) to (7) in section 58 clearly indicate that what
is sought to be nade applicable to an application referred
toin sub-section (8) by treating it as an application for
grant of a new pernmt, is ‘the procedure set out in sub-
section (3) to (7) of section 58and nothing nore. The
requi renent spelt out in sub-section (3) of section 47 that
the nunber of stage carriages for which permts nmay be
granted on any particular route nmust be first ~ deternmnned
before an application for grant of a stage carriage permt
can be entertained by the Regional Transport Authority under
section 48, is obviously not a part of the procedure for
considering an application for grant of a permt; it is a
condition precedent before an application for grant of a
permt can be considered and granted.- This condition
precedent cannot be said to have been ‘incorporated by
ref erence under sub-section (8) of section 57. An
application to vary the conditions of a permt as set out is
undoubtedly to be treated as an application for grant of a
new permt, but that is only for the purpose of applying the
procedure set out in sub-section (3) to (7) of that section

It is not an application for a new permt and if it is
granted, the permt for the extended route does not becone a

new permit in the hands of the applicant. It is the sanme
permt which now, after the granting of the application
covers the extended route. It may be possible to say that

where a totally new route is sought to be included by an
application to vary the conditions of a permt or the
alteration of the route sought by such an application is of
such a drastic character that it becones substantially a new
route, the application, though in form an application to
vary the conditions of the pernit, would in effect a and
substance, be an application for grant of a new permt and
in such a case, a view nay conceivably be taken with some
degree of plausibility that the nunber of stage carriages
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for which permts nmay be granted on such new route should
first be determ ned under section 47 sub-section (3) before
the application to vary the conditions of the permt can be
entertained. An applicant for a permit on a route which is
not merely technically, but in truth and reality a different
route, distinct from the original route, nmay not be
permtted to defeat the provision enacted in section 47 sub-
section (3) by
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labelling his application as one for varying the conditions
of the permt and in such a case, the procedure set out in
section 47 sub-section (3) my have to be conplied wth
before the Regional Transport Authority can consider and
grant the application. But where an application nerely seeks
a short extension of the route specified in the pernmit as in
the present case, it would not be appropriate to say that it
is an application for~ grant- of a new permt, though
technically the “extended route, may not be regarded as the
sanme as the original route and where such is the case, it
woul d not' be necessary to conply with the procedure set out
in sub-section(3) of Section 47.

We are, therefore, of the viewthat the Hi gh Court was
inerror in holding that the application nade by the
appel l ants for extension of the route specified in their
permt from Satanwara to Shivpuri could not be considered by
the Regional Transport Authority wth  out following the
procedure prescribed under sub-section (3) of Section 47. W
accordingly allow 'the appeal, set aside the judgnent of the
H gh Court as also the order made by the Regional Transport
Authority and remt the case back to the Regional Transport
Authority for considering the application of the appellants

in accordance with law in the light of the observations
contained in this judgnent. There will be no order as to
costs of the appeal

S R Appeal al I owed.
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