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Dr. ARIJIT PASAYAT, J.

1. Leave granted.

2. In all these cases certain provisions of the Maharashtra

Regi onal and Town Pl anni ng Act, 1966 (in short the 'Act’) cal
for determ nation. Basically the scope and anmbit of Section
127 of the Act is the pivotal provision. Three wit petitions
wer e di sposed of by the comon judgnment. Wit petition

no. 7846 of 2004 was filed by Ms C.V. Shah and A.V. Bhat.
Wit petition no.9644 of 2004 was filed by Tajuddin
Mohhammadbhai while wit petition no.5077 of 2004 was fil ed
by Poona Ti mber Merchants and Saw M| Oaners Associ ation

By the comon judgnent the H gh Court partly allowed the

wit petition nos. 7846 and 9644 of 2004 while wit petition
no. 5077 of 2004 was di smi ssed. The Hi gh Court while

granting partly relief in the wit petitions held as foll ows:

"(i) Wit Petition Nos. 7846 of 2004 and 9644 of
2004 are partly all owed.

(ii) The designation of the subject |and being
survey no. 577, Hissa No.1, Survey No.577,

H ssa No. 2, Survey No.577, Hissa No.3 and
Survey No.578, Hissa No.1 (part) in revised
Devel opnment Plan of Pune City notified no.
5.1.1987 for ‘Tinber Industries’ is declared to
have | apsed under Section 127 of the MRTP Act,
1966.

(iii) Wit Petition no.5077 of 2004 is dism ssed.
No costs."

3. After hearing all these appeals were concluded, it is
noticed that scope and anbit of Section 127 cane up for
consideration by this Court in Cvil Appeal No.3703 of 2003
civil appeal no.3922 of 2007 as three-Judge Bench was
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hearing the matter. Justice P.K Bal asubrananyan as his
Lordship was the then, inter alia, observed as foll ows:
"When we interpret Section 127 of the Act, it is
not possible to forget the inpact of Section
126(1) of the Act. oviously, the provisions have
to be read harnoni ously. The court can only
postul ate the question whether the authority
under the MRTP Act has done which it possibly
could, in ternms of the statute. Therefore, while
readi ng Section 127, we have to take note of the
fact that the authority under the MRZ P Act can
only make an application for acquisition under
the Land Acquisition Act ‘and not hi ng nore.

Theref ore, when Section 127 of the MRTP Act

says that if within six nmonths fromthe date of
the service of such notice, the land is not
acquired or no steps as aforesaid are

comenced for its acquisition the reservation
shal |l be deenmed to lapse. W have to see what
the Authority under MRTP Act has done. The

first part of the provision above quoted is
unanbi guous and that is a case where the | and

is actually acquired. O, in other words, the
acquisition is conplete. The second |inb above
guoted shows that it is possible to avert the

| apse of the schene if steps as aforesaid are
comenced for its acquisition. The step-that the
aut hority under the MRTP Act can commence, is
the step of applying to the State Governnent to
acquire such lIand under the Land Acquisition
Act. After all, the legislature has given the
authority a | ocus poenitentiae for invoking the
machi nery for acquisition under the Land

Acqui sition Act. Therefore, when a purchase
notice is received by it, inall reasonabl eness,
what it can do is to nake an application to the
State Governnent to nake the acqui'sition

within six nonths of the receipt of the purchase
notice. Is it necessary or proper to whittle down
the | ocus poenitentiae given to ensure that even
at the last noment the | apsing of the scheme

can be averted by the authority under the MRTP
Act or even after ten years it can seek the
acquisition of the land on the receipt of the
purchase notice? It is in that context that-in
Muni ci pal Corporation of G eater Bombay vs.

Dr. Haki mvadi Tenants Association & Os.

(supra) this Court approved the view of the
Bonbay Hi gh Court that it is enough if the
application is nade by the Authority for

acqui sition of the land. Suppose, imediately on
recei pt of a purchase notice, the authority under
the MRTP Act nmkes an application to the
CGovernment to acquire the | and and for

admi ni strative reasons or otherwise it takes the
CGovernment tinme to initiate the proceedi ng and
the six months expire in between, can it be
postul ated that the reservation has | apsed? In
that case we will be conpelling the authority
under the MRTP Act to do something that it has
no power to do. According to me such an
interpretation of the provision would be

unr easonabl e and shoul d be avoi ded. Here, the
application has been made according to the
respondents by the Chief Engineer as




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 3 of 4

aut horised by the local authority and to say that
the letter witten by himis unauthorised or is
not adequate conpliance of Section 127 of the
MRTP Act appears to ne to be unwarranted
especially when we keep in mnd the | audabl e
objects of the MRTP Act.

The MRTP Act serves a great socia

pur pose and the approach of the court to an
interpretation nust be to see to it that the
soci al purpose is not defeated as far as
possi bl e. Therefore, a purposive interpretation
of Section 127 of the Act so as to achieve the
object of the MRTP Act is called for.

| would, therefore, hold that there has

been sufficient conpliance with the

requi rement of Section 127 of the MR T P Act

by the authority under the Act by the
acquisitiloninitiated against the appellant in
the appeal arising out of SLP(C) No.11446 of
2005 and the reservation in respect of the |and
i nvol ved therein does not lapse by the
operation of Section 127 of the Act. But since
on the nain question in agreenent with ny

| earned Brothers | have referred the matter for
deci sion by a Constitution Bench, | would not
pass any final orders in this appeal nerely
based on ny conclusiion on the aspect relating
to Section 127 of the MRTP Act. The said
guestion also would stand referred to the

| arger Bench."

4. By a separate judgnent Brother P.P. Naol ekar for hinself
and Brother B.N Agrawal, inter alia, noted as follows:
"For this and the other reasons assigned by our

| earned brother, we are in agreenent with him

that the question involved requires consideration
by a | arger Bench and, accordingly, we agree

with the reasons recorded by ny | earned brother
for referring the question to a | arger Bench
However, on consideration of the erudite

j udgrment prepared by our esteened | earned

br ot her Bal asubramanyan, J., regretfully we are
unabl e to persuade ourselves to agree to the
decision arrived at by himon interpretation of
Section 127 of the MRTP Act and al so reference

of the case to a |arger Bench. Section 127 of the
MRTP Act is a special provision and woul d be
attracted in the peculiar facts and circunstances
mentioned in the Section itself. The Section

provi des a procedure for the I and owner to get

his land de-reserved if steps are not taken by the
State Governnent within the stipul ated period

and the relief which the owner of the land is
entitled to is also provided therein. The steps to
be taken for acquisition of |and as provided

under Section 127 of the MRTP Act have to be

taken into consideration keeping in mnd the

time | ag between the period the land is brought
under reservation and inaction on the part of the
State to acquire it. Section 127 of the MRTP Act
is a unique provision providing renmedi a

neasure to the owner of the [ and whose land is
under the planning schene for a | ong period of
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time, which would be interpreted in the facts and

circunst ances of each individual case. It does

not have any universal application and,

therefore, the applicability thereof woul d depend

on the facts of each case. S.L.P.(C) No.11446 of

2005 titled Ms. S.P. Building Corporation and

Anr. v. State of Mharashtra and Qthers, is

required to be decided by this Bench only and,

therefore, we propose to decide as follows:

5. In the fitness of things we, therefore, are of the view that
these cases need to be heard along with CA no. 3703 of 2003
and CA no. 3922 of 2007.

6. The matter may be placed before Hon' bl e the Chief
Justice of India for necessary orders.




