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ACT:
Educat i onal Institutions-Raising age  of  retirenent of
teachers-Re-fixing it at | ower age-val i di ty- Whet her

violative of Arts. 14 and 16 of Constitution

HEADNOTE:

The retirement age of teachers in the service of the ' Andhra
Pradesh Governnent, Zilla Parishads, Panchayat Sanitis and
Municipalities was fixed at 55 years till 1964 @ when
CGovernment rai sed the age of superannuation to 58 years. In
1966 the age was raised to 60 years, but, on Novenber 3,
1967, Governnent issued a G O cancelling with effect’ from
Novermber 30, 1967, the two earlier G 0s. extending the age
of retirenment; and correspondi ng changes were nmade ~in the
rul es relating to teachers in the service of Zilla
Pari shads, Panchayat Sam tis and Munici palities.

Sone teachers chall enged the G O dated Novenber 3, 1967 and
the ’'High Court, holding that the teachers whose term had
already been extended had a vested right to continue,
directed the State Government not to give effect tothe G

O and the consequential rules as against such teachers. In
pursuance of the judgment of the H gh Court! Governnent
i ssued a nmenorandum dat ed Novenber 8, 1968, giving effect to
the directions of the H gh Court and also providing that
teachers who had attained the age of 55 years after Novenber
30, 1967, should be dealt with under the GO dated 3rd
Noverber, 1967, and should be retired on attaining the age
of 55 years.

The petitioners chall enged the nmenorandum on the ground that
by not extending the benefit of the judgment of the High
Court to them land by fixing Novenber 30, 1967, as the date
for deternmining who should retire, Gover nnent acted
arbitrarily and violated the equality rule enbodied in Arts.
14 and 16 of the Constitution.

HELD: (1) It was open to the Governnent to reduce the

age of retirenent w thout exposing such reduction to any
constitutional infirmty. Fixing Novenber 30, 1967, as the
date for the classification of teachers who should retire

at the age of 55 years could not be considered irrational or
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unreasonabl e. The object of raising the retirenent age was
to solve the problemof the dearth of qualified teachers
because of the opening of new schools and the need for
maxi mum utilisation of trained intelligensia. As soon as
the dearth of qualified teachers disappeared Governnent
restored the retiring age to 55 years. [748F, 750(C

(2)If the Government order dated Novenber 3, 1967, was
valid then ,the petitioners had to retire at the age of 55
years notwithstanding the fact that after their initia
enpl oyment the retirenent age was raised first to 58 years
and then to 60 years, because, those internediary orders had
been cancelled by the G O dated November 3, 1967, before
the earlier ,Governnent orders became operative by actually
retaining in service the present petitioners after their
superannuation tinder the earlier rule. The

742

ot her enpl oyees were gi ven benefit pursuant to the order of
the Hi gh Court which had since becone final.; Merely because
by sone subsequent orders the extended date of retirenent
was accepted in respect of those enployees it would not
entitle, by itself, the present petitioners to claimsinlar
extension of age of retirenent The directions given by the
High. Court provide a valid differentia and the petitioners
could not claimto be equated with those enpl oyees who had
been gi ven such benefit. [748Gr49(C

(3)It could not be said that the Governnent having
accepted the judgnent of the High Court, the earlier orders
i ncreasi ng t he age of conpul sory retirement nmust
automatically be held to be revived. The Government only
gave the benefit of the decisionof the Hi gh Court to those
enpl oyees whose cases were covered by the principle laid
down by the Hi gh, Court. [749H, 750B]

(4) Fundanental rule 56(a) does not govern the teachers
enpl oyed, by the Minicipalities, Zilla Parishads and
Panchayat Samitis. [751A]

(5) The submission that the rules applicable to t he
teachers enployed’” by such bodies were intended to he in
conformity wth the fundamental rule is of no avail to the
petitioners because those rules could not be considered to
have been automatically nodified as a result ~of an)(
amendment in the fundanental rule 56(a), when there is no
consequent nmodification of the rules governing teachers
enpl oyed in such bodies. [751B]

JUDGVENT:

ORIGNAL JURISDICTION : Wit Petitions Nos. 144, 216, . 217,
221, 223, 242, 247 to 249, 308 and 324 of 1970.

Petition wunder Article 32 of the Constiution of India for
the enforecenent of fundanental rights.

L.M Singhvi, Kanta Rao and K Rajendra Chaudhuri, for

the petitioners (in W P. No. 144/1970.).

B. Kant a Rao and K. Rajendra Chaudhuri, for the
petitioners, (in W P. No. 21 of 1970).

M C. Chagla, S. S. Shukla and B. Kanta Rao, for the peti-
tioners (in W P. No. 249 of 1970).

S.s. Shukla and B. Kanta Rao, for the petitioners (in W

P: Nos. 216, 248 and 324 of 1970).

Sarjoo Prasad and A. Subba Rao, for the petitioners (in W
P. No. 217of 1970).

A Subbh Rao, for the petitioners (in W P. No. 247/1970.)
K, Jayaram for the petitioners (in W P. Nos. 223 and
242, of 1970).

B. Kanta Rao and G Narasinhulu, for the petitioner (in W
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No. 308 of 1970).

P. Ram Reddy and A . V. V. Nair, for respondents No. 1 W
P. Nos. 144, 216, 217, 221, 223, 242, 247, 248 and 249 of
1970,
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P. Rom Reddy and P. Paraneswara Rao, for respondent Nos. 6
and 28 (in W P. No. 217 of 1970), respondents Nos. 4 and 10
in W P. No. 223/70), respondents Nos. 84, 38, 52, 83 and
120 (in W P. No. 247/1970), respondent No. 2 (in W P. .No.
248) .

The Judgrment of the Court was delivered by

Dua, This batch of wit petitions raise common questions of
fact and |law and have, therefore, been heard together and
,are being di sposed of by a common judgnent. As the salient
features of all the wit petitions are sinmilar in essentia
particulars, we nay, for understanding the nature of the
controversy, only referto the facts of wit Petition No.
217 of~ 1970 (B. V. Subhaiah & Os v. State of Andhra
Pradesh & Os.), because Shri- Sarjoo Prasad who led the
argunents.__on behalf of the petitioners addressed us by
reference to this wit petition as illustrative of the
common controversy.

Wit Petition No. 217 of 1970 has been presented in this
Court by 387 teachers under Art. 32 of the Constitution
praying for a wit in the nature of mandamus or order or
direction restraining the respondents fromgiving effect to,
(i) the orders, G O M. No. 2219 dated Novenber 3, 1967,
read wth CGovernment of Andhra Pradesh Meno No. 6573 dated
Novermber 8, 1968 and G O Ms. No. 1321 dated June 17, 1969,
(ii) the substituted r. 14 of the Rules nmade under the
Andhra Pradesh Municipalities Act, and (iii) the substituted
r. 16 of the Rules nade under the Panchayat Samitis and
Zilla Parishads Act. A declaration is also claimed to the
effect that order No. G O M. No. 2219 dated Novenber
3, 1967 read with Government Menmo No. 6573 dated Novemnber
8, 1968 and G O M. No. 1321 dated June 17, 1969,  Note
2 of the Fundanental Rule 56(a) and the Rul es nade under the
Andhra Municipalities Act and Andhra Pradesh Panchayat
Samitis Zilla Parishads Act are illegal and unconstitutiona
and for a further declaration that the rules laid dowm in G
O M. No. 3099 dated Novenmber 30, 1964 and No. 1596 dated
June 26, 1966 are applicable to the petitioners subject to
the conditions stipulated in those orders.

These petitioners claimto be working as permanent teachers
in the service of Zilla Parishads, Panchayat Samitis and
Municipalities for the last 25 or 30 years. According to
their averments, the retirenment age for the teachers in the
service of the Andhra Pradesh Governnent, Zlla Parishads,
Panchayat Sanmitis and the Minicipalities is fixed at 55
years. Under F. R 56(a) and the Subsidiary Rules of the
Andhra Pradesh Governnment 1962, a governnent servant may
however be retained in service after conpleting 55  years
with the sanction of the Governnent and in

744

special circunstances he nmay even be retained in service
after 60 vyears. Rule 14 of the Establishnment Rules nmade
under the Andhra Pradesh Municipalities Act, 1959, and r. 16
of the Rules made under the Andhra Pradesh Zilla Parishads
and Panchayat Samitis Act, 1959, also fix the age of
retirement at 55 years for the enployees of these bodies.
The Fundanental Rule providing for extension of the age of
retirement with the sanction of the Governnent on public
ground was also clained in the petition to be applicable to
t he enpl oyees under the Miunicipalities, Zilla Parishads and
Panchayat Samitis, though at the hearing no serious attenpt
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was nade to substantiate this avernent, or to show it
advances their case.

On  November 20, 1964, the Governnent of Andhra Pradesh
issued G O M. No. 3099 raising the age of superannuation
to 58 years subject to medical fitness-and satisfactory work
and conduct in respect of the Head-Masters and teaching
staff in Governnent service and also in the institutions
under the zilla Parishads and Panchayat Sanmitis and
Municipalities. On June 28, 1966, the Education Departnent
of Andhra Pradesh issued G O M. No. 1596 raising the age
of retirenent to 60 years subject to certain conditions. On
August 26, 1966, a clarification was issued wher eby
ext ensi on of service upto 60 years was stated to be subject
to only two conditions, nanmely, nedical fitness and satis-
factory work and conduct. On Novenber 3, 1967 t he
Governnment of Andhra Pradesh issued G O M. No. 2219
cancelling wth effect from Novenber 30, 1967, the earlier
Government, orders extending the age of retirenent of
teachers, first from55 to 58 and then from58 to 60 years.
This orderal so contained adirection for nmking suitable
rules under the Panchayat Samitis and Minicipalities Act
separately, by the Panchayat Raj and Health, Housing and
Muni ci pal Admi ni stration Departnents so as to give effect to
the Government’'s decision. It was however provided in this
order that the teachers affected thereby would be continued
in service till the end of the academic year 1967-68 in
order to ensure continuity in the acadenic- teaching. On
Novenber 16, 1967, new r. 16 was substituted for old r. 16
by means of which the age of superannuation of officers and
servants of Panchayat Samits and Zilla Parishads was reduced
to 55 years. On  Novenber 20, 1967, new r1. " 14 was
substituted for the oldr. 14, simlarly reducing the
retirement age to 55 years, in respect of the enpl oyees of
the establishments under the Municipalities. On March 14,
1968, Fundanental Rules 56(a) was anended by the Governor
under Art. 309 of the Constitution by adding to it Note 2,
according to which a government servant retained in/  service
after the date of conpulsory retirenent could be retired at
any time without notice and wi thout assigning any reason
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It appears that sone teachers, other than the present
petitioners, feeling aggrieved by these orders approached
the Andhra Pradesh High Court for relief under Art. 226 of
the Constitution. On April 16, 1968, Chinnappa Reddy, J.,
all owed those wit petitions and directed the Andhra Pradesh
Government not to give ,effect to G O M. No. 2219 dated
Novermber 3, 1967, and the anmendnent to the Fundanental Rule
and the Rules wunder the Minicipalities Act, Panchayat
Samtis and Zlla Parishads Act, insofar as they affected
the rights of the petitioners in those petitions. Anot her
batch of teachers enployed by the Zilla Parishads, “Panchayat
Sanmitis and the Minicipalities, other than the present
petitioners, along with a few teachers enployed by private
establishnents also applied to that High Court wunder  Art.
226 of the Constitution with simlar grievance. Those wit
petitions were disposed of by the same |earned Judge on
August 7, 1968. The State in those cases tried, wthout
success, to get over the ;earlier judgnment in the case of
the teachers by relying on the decision of the Supreme Court
in B. S. Vadera v. Union of 'India & Ors. (1) which wupheld
the validity of retrospective operation of Rules made under
Art. 309 of the Constitution.

On appeal fromthe earlier judgnment of the Ilearned Single
Judge, a Division Bench of the Andhra Pradesh High Court on
April 14, 1969, agreed with the single bench in hol ding that
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the ,cancellation of the extension of the service of the
wit petitioners by the inpugned orders was inoperative. In

the neantine, in pursuance of the judgnent of the |[earned
Si ngl e Judge the CGovernnent had on Novenber 8, 1968, issued
a Government Meno providing as under
"1. Teachers enployed by Municipalities, Zilla
Pari shad and Panchayat Samithis.
(a) Teachers whose services have been
extended up to the age of 60 years by specific
i ndi vi dual orders should be retained in
service until they attain that age.
(b) Teachers who attained the age of 55
years before 30-11-1967 and in whose favour
there are specific individual orders extending
their services up to 58 years ,should be
retained in service until they attain the age
of 58 years, and thereafter their cases for
further ~extension up to the age of 60 years
shoul d be consi dered by the conpet ent
authorities in accordance with the G O M.
3099 Edn. dated 20-11-1964 and G O Ms. No.
1596 Edn. dated 28-6-1966.
(1) WP.No. 96 of 1967 decided on March 27, 1958, since
reported as [1968] 3 S.C.R 575.
746
(C) The / cases of teachers who attained the
age of 55 years before 30-11-1967 but in whose
favour  there are no -specific i ndi vi dual
orders of extension of service. should be
considered by the conpetent ~authorities in
accordance with-G O M. No. 3099 Edn. dated
20-11-64 and G O Ms. No. 1596 Edn. dated 28-
6- 1966.
(d) Teachers who attainedthe age of | 55
years after 30-11-1967 should be dealt wth
under G O M. No.. 2219, Education dt. 3-11-
1967 and they shoul'd be retired on attaining
the age of 55 years. Any such person con-
tinued in service after attaining 55 years as
a result of the High Court’s stay orders
shoul d be considered as on extension and their
extension term nated i medi ately."
On March 17, 1969, the CGovernnent issued a Menorandum ( No.
5929/ HI /68) directing all the Block Devel opnment O ficers,.
Secretaries of Zilla Parishads and Secretaries of° Minicipa
Councils not to oust the teachers who had attained 55 years
of age before Novenber 30, 1967, merely because there were
no extension orders in their favour. This Menorandum  al so
desired that proposals for extension of service of teachers
be pronptly forwarded to the District Educational Oficers
concerned without. delay.
On June 17, 1969, r. 16(2) of the Rules relating to the
est abl i shnent s under the Panchayat Samitis and Zilla
Pari shads was anended. so as to bring it in conformty wth
the decision arrived at pursuant to the judgrment of the High
Court.
The petitioners before us are feeling aggrieved by cl. (d)
of the Menorandumissued by the Government on Novemnber 8,
1968, and it is this clause which is the nmain target of
chal | enge. on behal f of the petitioners.
M. Sarjoo Prasad who |led the attack on behalf of the peti-
tioners and addressed us in support of Wit Petition No. 217
of 1970 categorized his challenge under three heads :
(1)that the classification nade by the
CGovernment order fixing Novenmber 30, 1967, as
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the date for determning as to who should
retire at the age of 55 years and whose
service should be extended is arbitrary and
hi ghl'y discrim natory;

(2)that the Government order dated Novemnber

3. 1967 can only affect persons j oi ni ng
service after that date andnot those who
were already in service because their service
conditions could not be unilaterally changed
to their prejudice; and

747

(3)that CGovernment is estopped to vary the
date of retirement of the petitioners because
t hey had on the faith of the nodi fi ed
conditions of  their service arranged their
affairs” on the basis of their retirenent at

the -age of 60 years. By way of illustration
it“was pointed that their contributions to the
provi dent fund “and their life i nsurance

policies had been so planned as to suitably

fit inwith their retirenent at the conpletion

of 60 years.
We did not permit M. Sarjoo Prasad to raise points Nos. (2)
& (3) because they did not pertain to any fundamental right
of the petitioners, 1In so far as point No. (1) is concerned
the | earned counsel concentrated on the contention that the
classification based on Novenber 30, 1967 as the dividing
tine for determ ning the age of retirement was arbitrary and
highly discrimnatory, and it denied to the petitioners on
irrational grounds equal opportunity with ~those enployed
along with them The Governnment Order No. 2219 dated
Novenber 3, 1967, which cancelled the earlier orders
extending the age of retirenent reads as under :

"G O M. No. 2219 Edn. Dated 3rd ' Nov.,

1967. Reading the followi ng :-

1. G O M. No. 3099 Education dated
22-11-1964
2. G O M. No. 1596 Educati on dated 28-6-
1966. and
3.Memb No. 8553-H. 1/66-1-1 Education dated
26-8-1966

ORDER

The Governnent hereby direct that the orders contained in
the Government Orders first and second read above, as subse-
guently anended, extending the age of retirenment of teachers
from 55 to 58 and from58 to 60 years be cancelled wth
effect from 30th Novenber 1967. Suitable rules ~under the
Panchayat and Municipalities Act will be nmade separately by
the Panchayat Raj and Health, Housing and Muni ci pa
Admi nistration Departnments to give effect to the /above
deci si on.
(2) The teachers who are affected by the
orders in para 1 above, wll however be
continued in service till the end of the
academ c year 1967-68 in order to ensure
continuity in the academ c teaching."
On behalf of the respondents justification for first
i ncreasing the age of compul sory retirement to 58 and then
to 60 years and
748
later restoring it to 55 years is stated in the counter-
affidavit in the followi ng words
S t he G O did not
contenplate any classification for it fixed a
uniform date for retirenent of teachers, who
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have conpl eted 55 years but who got extension
of the period of service, even before they
attained their 60th year. It is only in
conpliance with the order of the Hon' ble High
Court of Andhra Pradesh dated 164-1968 in Wit
Petitions Nos. 3105 of 1967, etc. hol ding that
teachers whose term has al ready been extended
up to their 60th year have got a vested right
to continue till their 60th year that they
wer e allowed to continue. It is al so
significant that the Wit Appeal preferred by

this respondent against the judgnent w

as also
di smi ssed. The writ petitions filed by the
teachers who did not conplete their 55th year
before ~ the G O reducing the age of
retirement- was passed were disnmissed by the
same High Court in Judgment dated 7-8-1968 in
W P. Nos. 1741 of 1968 etc. As such even if
there are sone anonalies in the working out of
the G O ~that willnot be a ground for
striking out the G O as it treats alike al
in the same category. x x x the object for
raising the retirement age was to solve the
problem =~ of dearth of qualified teachers
because of the openi ng of ‘new schools and the
need for the maxi mumutilisation of trained
intelligensia."

It is further explained in the counter-affidavit that as

soon as the dearth of qualifiedteachers disappeared, the

retirement age was again restored to 55  years. In this
counter-affidavit it is also pointed out that "if the G O
is struck down, it will nmean 'extension  of services of

thousands of teachers, when there is really no need for
them"

After a faint attenpt to challenge the validity  of the
Governnment Order No. 2219 dated Novenber 3, 1967, the
| earned counsel expressly confined his challenge only to the
subsequent orders nmade by the Government. Now if G O  No.
2219 dated Novenber 3, 1967 is valid, then —obviously the
petitioners have to retire at the age of 55 years
notw t hstandi ng the fact that after their initial enploynment
their retirenment age was raised by Governnent orders,  first
from 55 to 58 years and then to 60 years because those
internediary orders had been cancelled by-G O No.~ 2219
before they becane operative by actually retaining in
service the present petitioners after their " superannuation
under the earlier rules. Merely because by sonme subsequent
orders the extended date of retirement was accepted in
respect of those enpl oyees

749

in whose favour either specific orders had been nmade
extending their age of retirement from55 to 58 or ‘to 60
years, or who had,’ after crossing the 55 years age limt,
been actually retained in service pursuant to the nodified
directions, notw thstanding that those directions were |ater
cancel | ed, would not by itself entitle t he pr esent
petitioners to claim sinilar extension in their age of
retirement on the basis of the equality rule enbodied in
Arts. 14 & 16 of the Constitution. The other enployees were
given benefit of the directions pursuant to the orders of
the H gh Court which have since becone final. This clearly
provides a wvalid differentia and the present petitioners
cannot claimto be equated with those enpl oyees who had been
gi ven such benefits.
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The |earned counsel contended that the case of the present
petitioners is identical with that of the teachers who had
applied to the Andhra Pradesh High Court and had secured
orders in their favour. The present petitioners, it was
argued, having also acquired a vested right by virtue of the
CGovernment orders raising their retirement age to 60 years
are entitled to claimfromthis Court simlar orders as
were made by the Hi gh Court in favour of the petitioners in
the two wit petitions. W do not think there is any such
fundanmental right possessed by the present petitioners as
would entitle themto claimsimlar relief fromthis Court
in the present proceedings. The two categories of the tea-
chers enployed by the three local bodies are distinct and
separ at e. We are not concerned with the question whether
the Hgh Court was right in granting relief to t he
petitioners in the two earlier cases, though the respondent
has in the counter-affidavit questioned the correctness of
those  orders. They becane final and are binding on the
parties to those proceedings. ~The present petitioners did
not secure simlar orders-and now their retirenment age
having been restored to the original limt of 55 years the
petitioners cannot claimthe higher age Iimt. No doubt
during a short periodthe increased age linmt for retirenent
remained in force. But, as is rightly conceded by all the
counsel for the /various petitioners, it.is open to the
CGovernment in this case to reduce the age of retirenent
wi t hout exposing @ such reduction to -any constitutiona
infirmty.

In this connection it nmay be pointed out that the Andhra
Pradesh High Court also had by a subsequent order denied
relief to sonme of the teachers simlarly placed as the
pr esent petitioners, hol di ng t heir case- to be
di stinguishable from that of the teachers who had
successfully applied for relief inthe earlier two wit
petitions.

The subm ssion, that when the Government itself accepted the
j udgrment of the Andhra Pradesh Hi gh Court striking dowm the
CGovernment order reducing the retirenent age to 55 years,
750

then the wearlier order increasing the age of conpulsory
retirement nrust automatically be held to be revived, s
unaccept abl e. The Government, it is noteworthy, nade the
i mpugned orders after the decision. of the Andhra Pradesh
Hi gh Court wth the object of giving the benefit ~of that
decision to all the enployees whose cases were covered by
the principal laid down by the H gh Court. The case of the
present petitioners is quite different and is not covered by
the rule laid down by the H gh Court.

The inpugned Government order fixing Novenber 30, 1967, as
the date for founding the classification of teachers who
should retire at the age of 55 years and those who should
get the benefit of the interimorders extending the age of
retirement to 58 or 60 years cannot be considered to be
either irrational, or unreasonable or having no nexus wth
the object to be achieved .by reducing the age of
retirement. The probl em of unenpl oynent in our country is
undoubtedly a conpl ex probl em and opinions may differ how
best to solve it. But that would not raise any question of
fundanental right with which alone we are concerned in the
present proceedings. The position as stated in the counter-
affidavit in the case before us, however, furnishes a
conpl ete answer to the petitioner’s contention. The
classification nmade by the Governnment does not suffer from
any infirmty as it is founded on rational nexus wth the
obj ect to be achieved.
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Shri Chagl a appearing in support of Wit Petition No. 249 of
1970 also nmade attenpt to challenge the Governnent O der
dated Novenber 3, 1967. But nothing new was urged and the
| ear ned counsel had, with his usual candour, to concede that
the Governnent could lawfully reduce the age of retirenent
wi thout attracting constitutional infirmty.

Dr. Singhvi appearing in support of Wit Petition No. 144 of
1970 drew our attention to Fundanental Rule 56(a) as anended
by the Andhra Pradesh Governnent in 1965 and subnmitted that
according to the amended sub-rule "the date of conpul sory
retirement of a Governnent servant, whether ministerial or
nonm ni sterial and in the |ast grade service is the date on
which he attains to the age of 55 years and 60 years
respectivel y". According to the |learned counsel t he
petitioners are non-ministerial governnent servants in the
| ast grade service and are, therefore, entitled to remain in

service till they attain 60 years of age. This subm ssion
appears to us to be inconsistent with the petitioners’ case
as pleaded inthe wit petitions. " In the wit petitions it

has been —assuned that according to the F. R 56(a) the
teachers —have ordinarily to retire at the age of 55 years.
In any event, whether or not the amended F. R 56(a) fixed
the retirement age of nonministerial government servants at
60 years, and whether or not

751

the petitioners are covered by this rule, seens to be
i mmat eri al because it has not been shown that the teachers

enpl oyed by the Minicipalities, Zilla Par i shads and
Panchayat Samitis are governed directly by this  Fundanental

Rul e. The submission that ,.the rule applicable to the
teachers enployed by such bodies was .intended to be in
conformity wth the Fundamental Rule is of little avail to

the petitioners because those Rules could not be considered
to have been automatically nodified as result of
the .amendnment in F. R 56(a) in 1965. It is not disputed
that there is no such nodificationin the Rules which
directly govern such teachers.  The argunent based’ on the
amended F. R 56(a) is, therefore, of no assistance to the
petitioners.
Dr. Singhvi’s criticismthat the position taken up in the
counter-affidavit that the rule "last conme, first go"
applies to the petitioners is unfounded also cannot benefit
the petitioners. The petitioners have to retire at the age
of 55 vyears because the benefit wunder the internediary
directions, which have since been cancelled, ,cannot —after
cancel | ation be clainmed by themunder any provision-of |aw
This contention is, therefore, also repelled. Dr. Singhv
referred us to Bishun Narain Mshra v. State of Utar
Pradesh and Qhers(1l); State of Assam and others V.
Premadhar Baruah and others(l); and to an unr eported
decision of this Court in The State of U P. and -Anr. v.
Ki shan Chand Dhaune). These deci sions do not advance the
petitioners’ case. In Bishun Narain Mshra(l) this Court
observed
"Now it cannot be urged that if Governnent
decides to retain the services of sonme public
servants after the age of retirenent it rnust
retain every public servant for the sane
length of tinme. The retention of public
servants after the period of retirement
depends upon their efficiency and t he
exigencies of public service, and in the
present case the difference in the period of
retention has arisen on account of exigencies
of public service."
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In Premadhar Baruah(2) it was observed by this

Court

"As we have already indicated paragraph 4 of
the nenorandumflowed fromF. R 56(a). The
CGCovernment could retain a Government servant
beyond the age of super annuati on. The
Government has al so the discretion to w thdraw
such retention in service because t he

retention does not confer any right on the
Governnment servant."

(1) [1965] 1 S.C R 693.

(2) AIl.R [1970] S.C 1314.

(3) C A No. 1832 of 1968 decided on Dec. 12, 1968.

752
It is, not understood how those decisions are helpful to the
counsel . The unreported decision had to deal wth a

different problemand nothing said in that judgnent has been
shown to assist the petitioners before us.

In the other wit petitions the counsel nerely adopted the
argunents raised by M. Sarjoo Prasad and M. Chagla, and
therefore they do not call for any conment.

In the final result, all the wit petitions are disnissed,
but in the circunstances with no order as to costs.

V. P. S Petitions di sm ssed.
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