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ACT:

Punj ab CGeneral, Sales Tax Act (Punj. 16 of 1948), s. 10(1)-
Provision in Act and Rules for quarterly returns and paynent
of tax due there on-Subm ssion of quarterly returns-R ght of
Sal es Tax O ficer to nmake assessnent.

HEADNOTE:

The assessee, a deal er registered under the Punjab ' Genera
Sal es Tax Act, 1948, filed returns of the turnover of its
busi ness for the quarters ending 30th June, 1962 and 30th
Septenmber, 1962 and the Sal es Tax O ficer assessed the tax
for the two quarters.

On the question whether the tax could be assessed /only at
the end of the year and not during the year

HELD : Under the Act, sales-tax is a yearly tax, but that

does not inply that assessnment of tax quarterly is illega
if provisionis made in the Act for quarterly returns and
assessment . Since the provisions relating to returns  and

assessment, nanely, ss. 10 and | 1, and rule 20, contenpl ate
submi ssion of quarterly returns, assessment of ~tax -due
thereon and paynent of the tax by the taxpayers, the tax was
validly assessed. [313 D, F-(Q

Mat hura Prashad & Sons v. State of Punjab, [1962] Supp. 1
S.C. R 913, expl ai ned.

Om Prakash Rajinder Kumar v. K. K Opal, |I.L.R [1967] / Vol.
1 Punjab & Haryana 155, approved.

JUDGVENT:

ClVIL APPELLATE JURI SDI CTI ON:

Appeal fromthe order dated Cctober 20, 1965 of the Punjab
Hi gh Court in Letters Patent Appeal No. 262 of 1965.

V. C. Mahajan and R N. Sachthey, for the appellant.

Sobhag Mal Jain and B. P. Maheshwari, for the respondent.
The Judgrment of the Court was delivered by

Shah, J. Sant Singh Kanwarjit Singh-hereinafter called the
assessee is registered as a deal er under the Punjab GCenera
Sal estax Act, 1948. The assessee filed returns of the
turnover of its business for the quarters ending 30th June,
1962 and 30th Septenber, 1962, but w thout appending thereto
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the list of sales to registered dealers as required by rule
30 framed under the Act. The Sales-tax O ficer proceeded to
nake "exparte assessnents" for the two quarters.

The assessee then noved a petition in the Hgh Court of

Punjab for a wit quashing the orders of assessnent. A
single
312

Judge following the Judgnent of the Punjab High Court in
Mansa Ram Sushil Kumar V. The Assessi ng Aut hority,
Ludhi ana, (') quashed the orders of assessnent. An appeal by
the State of Punjab was summarily dismissed by a Division
Bench of the Hi gh Court.

The schene of |evy and assessnent of tax under the Act may
be briefly noticed. Every deal er whose gross turnover
during the year proceeding commencenent to the Act exceeded
the taxable turnover is-liable to pay tax on all sales
effected after the quarter after the commencenent of the
Act . Tax is to be levied on the taxable turnover at such
rates 'as the State Governnent nay direct. Tax is payable
under the Act in the manner provided and at such intervals
as nmay be prescribed. S: [10(1)]. A registered dealer
furnishing a return has to pay the anmount of tax due
according to the return into the Governnent Treasury.

The assessing authority may without requiring the presence
of the registered dealer or production by him of any
evidence hold that the returns furnished are correct and
conplete, and proceed to assess the anpbunt of tax due from
the dealer on the basis of these returns; if the assessing
authority is not satisfied withthe return he may require
the registered dealer to remain present in~ person or by
pl eader and to produce evi dence on which he may rely upon in
support of the return. The Assessing authority nmay after
hearing the evidence as the dealer may produce and such
other evidence as the Assessing authority-may require,
assess the anount of tax due fromthe deal er

The schene is plain. A registereddealer nust file return
of the turnover in the manner  prescribed and /at such
intervals as nay be prescribed. The dealer while subnitting
the return has also to pay tax according to the return. The
Assessing O ficer may accept the return or he may call upon
the tax payer to explain the.turnover, and support it by
evi dence.

Under the Act sales-tax is a yearly tax, but the provisions
relating to assessnment contenpl ate assessnents for~ periods
shorter than -a conplete year, and for that purpose the tax
payers are required by the Act to submit periodical returns
of their turnover and to pay tax due thereon.

In Mansa Ram Sushil Kumar v. . The Assessing Authority
Ludhiana (1), a Division Bench of the Punjab H gh Court held
that the tax inposed under the Punjab General Sales Tax Act
may be assessed only at the end of the year- and not. during
the pendency of the year as and when, the return is  filed,
and in the absence of nmachinery in the Act for ' nmaking
Assessnent for

(1) (1964) 16 S.T.C 857.

313

period shorter than the year of assessnment, the order of
assesnment of tax for a quarter before the expiry of the

assessnment year is illegal. |In reaching that conclusion the
High Court relied upon the judgment of this Court in Ms.
Mat hura Prasad & Sons v. State of Punjab (1). But in

Mat hura Prashad's case(’) this Court considered whether an
exenption granted by the State, Governnent during the course
of the year was applicable to the whole or only a part of
the year of assessnent. This Court held(M. Justice Kapur
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di ssenting) that the exenption operated for the entire
financial vyear. The Court observed that the tax was a
yearly tax levied on the taxable turnover of a dealer for
the wyear; it was collected in some cases quarterly, soneg,
cases yearly; and proceeded to hold that whenever the

exenption came in, in the year for which the tax was
payable, it exenpted sales throughout the vyear unless
notification fixed the date of commencenent of the tax. In

our judgment the principle, of that case has no, bearing on
the question arising in this case. :The Court in Mathura
Prasad’s case(’) merely enphasised that the tax was an
annual tax but that did not inmply that assessment of tax
quarterly was illegal. “Adjustnment nay possibly have to be
nmade when the .assessnent of the final quarter is made, but
the taxing authorities are not debarred from deternining and
assessing the quarterly turnover of tax. Mansa Rami s case
(2) has since been-over-ruled by a full Bench of the Punjab
H gh Court in Ms. Om Parkash Rajinder Kumar v. K K  Opa
(3). The Court in that case held that Sales-tax may be
assessed under section 1 1 of the Act on the basis of
quarterly returns submitted by the dealer pursuant to the
notice served on himunder sec. 10(3) before the close of
the rel evant financial year

In our judgnent the H gh Court was right in holding in Ms.
On Parkash Rajinder Kumar's case (3) that  the, assessnent
proceedi ng under the Punjab General Sale tax may be started
even before the expiry of the year where provision is made
for subm ssion of | periodical returns, and that such
assessments are not provisional

The appeal is allowed and the order passed by the H gh Court

set aside and the petition is dismssed. There wll be- no
order to cost throughout.
V.P.S. Petition dismssed.

(1) [1962] Supp. 1 S.C.R 913.

(2) {1964] 15 S.T.C. 857.

(3) I.L.R (1967) Vol. 1. Punj. & Har, 155.
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