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The appellant No. 1 (RamDul ar Rai) faced trial for the comm ssion
of of fences puni shabl e under Sections 302 and 307 of the Indian Pena
Code, 1860 (for short the 'I'PC ). The other appellants were tried for
of fences relatable to Section 302 read with Section 149 | PC and Secti on
307 read with Section 149 | PC. Each of the appellants was also tried for
conmi ssi on of offence puni shabl e under Section 148 | PC and Section 27 of
the Arns Act, 1959 (in short the "Arms Act’). They were found guilty and
sentenced to undergo i nprisonnent for life for the offence relatable to
Section 302 or Section 302 read with Section 149 IPC, as the case my
be. Appellant No.1 was further sentenced to undergo inprisonnent for 10
years for the offence relatable to Section 307 I'PC and other three
appel l ants were sentenced to five years-inprisonnent for the offence
relatable to Section 307 read with Section 149 | PC. Each of them were
sentenced to undergo inprisonment for three years for the offence
rel atable to Section 148 | PC and Section 27 of the Arms Act. |In appeal
by the inpugned judgnment, appeal of the appellant Ram Dul ar Rai was
di sm ssed. In respect of other appellants, conviction for offences
relatable to Section 307 read with Section 149 | PC'was set aside. The
background facts leading to the trial is as foll ows:

The i nfornmant Bal eshwar Nath Singh (PW6) in his fardbayan
recorded on 17.3.1988 at about 1.05 a.m stated that he was sleeping in
the night on the Dalan of the house where a lantern and a dhibri were
burning giving sufficient light in the Dalan. He was sl eeping at the
eastern extreme on a cot and near himhis son Kanml a Singh, daughter of
Kam a Si ngh, Renu Devi (PW2), were also sleeping. O her menbers of the
famly were sleeping inside the rooms. At about 12.30 a.m the accused-
appel l ants each armed with double barrel gun came to the Dal an al ong
with ten to el even other persons and standi ng outside the Dal an, were
al so arned with guns. On being asked by the infornant about their
identity, appellant Lalu Rai scol ded himand placed his gun on his
chest. Accused-appellant Ram Dul ar Rai fired three times on his son
Kam a Singh (hereinafter referred to as the 'deceased') grievously
injuring him whereafter accused fired on Renu Devi, injuring her
Thereafter all the assailants fled away. Ot her nmenbers of the fanily and
co-villager Jai Narain Singh (PW3) also had seen the occurrence. Kamla
Singh died due to the injuries soon thereafter. According to the
i nformant, the reason for the assaults was that they had been opposing
one Madho Singh since the election of Mikhiya of their Panchayat, for
whi ch reason the assailants had conmtted the of fence.

The accused persons denied their alleged role in the alleged
occurrence clainng that they have been falsely inplicated. Accused-
appel l ant Lallan Rai in his exanm nation under Section 313 of the Code of
Crimnal Procedure, 1973 (for short the 'Code’) clained that he was not
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even present, for which he placed reliance on nedical certificate. One
wi tness was al so exanmined as DWW 1. The said witness Narain Chaupal was a
const abl e who was deputed for the security for accused-appellant Ram
Dul ar Rai after a dacoity was allegedly comritted in his house. The

wi tness (DW1) clained that on hearing gunshots he had call ed appellant-
Ram Dul ar Rai and his brother Lal Mhar Rai and at his call they cane
out fromtheir house. In essence, the stand was that since they were at
their residence at that tine, they could not have commtted the alleged
of fence. Prosecution exam ned 13 w tnesses, out of whom Renu Devi (PW?2)
is an injured witness and the informant was PW6. There were two other
eye-wi tnesses nanely Ranji Singh and Jai Narain Singh (PW 1 and 3
respectively). Placing reliance on their evidence, the trial Court

convi cted the appell ants as noted supra.

I n appeal, as noted supra a Division Bench of the Patna Hi gh Court
uphel d the conviction of accused-appellant Ram Dul ar Rai while allow ng
the appeal s of other three appellants before it. The conviction under
Section 307/ 149 I PC was set aside and rest of the convictions were
uphel d. The High Court held that the accused persons, all arned with
guns had ‘corme to Dalan. Ram Dular Rai fired at the deceased in
furtherance of a conmon object and, therefore, the others were to be
convi cted under Section 302 read with Section 149 | PC. However, the
assault on Renu Devi (PW2) was a separate offence by Ram Dul ar Rai and
there was no comon object invol ved.

In support of the appeals, |earned counsel for the accused-
appel l ants submitted that in view of the admitted aninosity the evidence
does not inspire confidence. There was nothing to bring in application
of Section 149 | PC. Accused-appellants 2 to 4 did not nake any attenpt
to enter into the house and did not commt any overt act. Only one
wi tness (PW6) has stated that all the persons came together. In view of
the acquittal of appellants 2 to 4 in respect of accusations under
Section 307 read with Section 149 |IPC, Renu Devi (PW?2) ceased to be an
injured witness and only evidence was that of the informant (PW6). The
so- called eyew tnesses could not have identified the persons as
cl ai med. There was no scope for recognizing any of the accused. A person
lying on a bed i mmobilized could not have nade any recognition. As the
ot her witnesses were beyond doors they could not have seen who was
conmi ng and who was goi ng and, therefore, their evidence should be
di scarded. In any event, the nunber of -accused persons does not exceed
five and merely because sone people were clained to be unidentified
persons they were only introduced to bring in application of Section 149
IPC. If Section 149 IPC is kept out then Section 34 I'PC can be pressed
into service and for that there nust be a participation. There is no
evi dence of any participation or showi ng sharing of conmon object. The
evi dence of DW1 has not been duly considered as his evidence clearly
rul es out the presence of accused appell ants Ram Dul ar Rai and Lal Mohar
Rai. Even if for the sake of arguments it is accepted that there was
definite role attributed to accused appellants 1 and 4, that i's not
sufficient to rope in others. The presence of any dhibri or lantern as
stated has not been established. The prosecution has introduced these
two articles to nake identification possible. The FIR was ante dated as
has been clearly noted by the trial Court; but the reason given by the
i nvestigating officer has been accepted; which should not have been
done.

In response, |earned counsel for the State subnmitted that the

evi dence of DW1 does not in any way rule out presence of the accused
appel lants 1 and 4. The Hi gh Court has anal ysed the evidence in detai
as the evidence of eyew tnesses was categorized to be of partisan
nature. The High Court has held that the witnesses were natura

Wi t nesses. The conviction and consequentially the sentences inposed are
well nerited and do not deserve any interference.

Conming to the question whether Section 149 has applicati on when
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presence of nore than five persons is established, but only four are
identified, Section 149 does not require that all the five persons nust
be identified. What is required to be established is the presence of
five persons with a common intention of doing an act. If that is
establ i shed nerely because the other persons present are not identified
that does not in any way affect applicability of Section 149 |PC

Anot her pl ea which was enphasi zed relates to the question whether
Section 149, | PC has any application for fastening the constructive
liability which is the sine qua non for its operation. The enphasis is
on the common object and not on comon intention. Mere presence in an
unl awf ul assenbly cannot render a person |liable unless there was a
conmon obj ect and he was actuated by that conmon object and that object
is one of those set out in Section 141. \Were comon object of an

unl awful assenbly is not proved, the accused persons cannot be convicted
with the help of Section 149. . The crucial question to deternmine is
whet her the assenbly consisted of five or nore persons and whet her the
sai d persons entertai ned one or nore of the common objects, as specified
in Section 141. It cannot be laid down as a general proposition of |aw
that unless an overt act is proved against a person, who is alleged to
be a nenber of unlawful assenbly, it cannot be said that he is a nenber
of an assenbly. The only thing required is that he should have
under st ood that the assenbly was unlawful and was likely to comit any
of the acts which fall within the purview of Section 141. The word

'obj ect’ nmeans the purpose or design and, in order to make it 'comon’,
it must be shared by all. |In other words, the object should be common
to the persons, who conpose the assenbly, that is to say, they should
all be aware of it ‘and concur in it. ~A common object nay be forned by
express agreement after nmutual consultation, but that is by no means

necessary. It may be formed at any stage by all or a few nenbers of the
assenbly and the other nenbers may just join and adopt it. Once forned,
it need not continue to be the sane. |t may be nodified or altered or

abandoned at any stage. The expression 'in prosecution of comobn
object’ as appearing in Section 149 haveto be strictly construed as
equivalent to 'in order to attain the comon object’. It nust be

i medi ately connected with the common object by virtue of the nature of
the object. There nust be community of object and the object may exi st
only up to a particular stage, and not thereafter. Menbers of an

unl awf ul assenbly nay have community of object up to certain point
beyond which they nay differ in their objects and the know edge;
possessed by each nmenber of what is Iikely to be conmtted in
prosecution of their conmon object may vary not only according to the
information at his conmand, but al so according to the extent to which he
shares the comunity of object, and as a consequence of this the effect
of Section 149, |IPC nay be different on different nmenbers of the sane
assenbl y.

" Common object’ is different froma ’conmon intention’ as it does
not require a prior concert and a comon neeting of ninds before the
attack. It is enough if each has the same object in view and their
nunber is five or nore and that they act as an assenbly to achieve that
object. The 'commopn object’ of an assenbly is to be ascertai ned from
the acts and | anguage of the nenbers conposing it, and froma
consi deration of all the surrounding circunmstances. |t may be gathered
fromthe course of conduct adopted by the nenbers of the assenbly. What
the common object of the unlawful assenbly is at a particular stage of
the incident is essentially a question of fact to be deternined, keeping
in viewthe nature of the assenbly, the arnms carried by the nenbers, and
the behavi our of the nenbers at or near the scene of the incident. It
is not necessary under law that in all cases of unlawful assenbly, with
an unl awful comobn object, the sane nust be translated into action or be
successful. Under the Explanation to Section 141, an assenbly which was
not unlawful when it was assenbl ed, may subsequently becone unl awf ul
It is not necessary that the intention or the purpose, which is
necessary to render an assenbly an unl awful one comes into existence at
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the outset. The tinme of formng an unlawful intent is not material. An
assenbly which, at its comencenent or even for sonme tine thereafter, is
l awful , may subsequently become unlawful. In other words it can devel op
during the course of incident at the spot co instanti.

Section 149, IPC consists of two parts. The first part of the

section nmeans that the offence to be commtted in prosecution of the
conmon obj ect nmust be one which is commtted with a view to acconplish
the common object. In order that the offence may fall within the first
part, the offence nust be connected i mediately with the common object
of the unlawful assenbly of which the accused was nmenber. Even if the
of fence committed is not in direct prosecution of the comobn object of
the assenbly, it may yet fall under Section 141, if it can be held that
the of fence was such as the nmenbers knew was likely to be conmmtted and
this is what is required in the second part of the section. The purpose
for which the nmenbers of the assenbly set out or desired to achieve is
the object. |If the object desired by all the menbers is the sanme, the
know edge that is the object which is being pursued is shared by all the
nmenbers and they are in general agreenment as to howit is to be achieved
and that is now the comon object of the assenbly. An object is
entertained inthe human mnd, and it being nerely a nental attitude, no
di rect evidence can be available and, like intention, has generally to
be gathered fromthe act which the person conmts and the result
therefrom Though no hard and fast rul e can be | aid down under the

ci rcunst ances fromwhich the common object can be called out, it may
reasonably be collected fromthe nature of the assenbly, arnms it carries
and behaviour at or before or after the scene of incident. The word
"knew wused in the second branch of the section inplies something nore
than a possibility and it cannot be made to bear the sense of ’mnight
have been known’. Positive know edge is necessary. \Wen an offence is
conmitted in prosecution of the common object, it would generally be an
of fence which the nmenbers of the unlawful assenbly knew was |likely to be
conmitted in prosecution of the commpn object. That, however, does not
make t he converse proposition true; there may be cases which would come
within the second part but not within the first part. 'The distinction
between the two parts of Section 149 cannot be ignored or obliterated.
In every case it would be an issue to be determ ned, whether the offence
conmitted falls within the first part or it was an offence such as the
menbers of the assenbly knew to be likely to be committed in prosecution
of the conmmon object and falls within the second part. However, there
may be cases which would be within first offences conmtted in
prosecution of the common object, but would be generally, if not always,
with the second, nanely, offences which the parties knew to be likely
conmitted in the prosecution of the common object. ~(See Chi kkarange
Gowda and others v. State of Mysore, AIR 1956 SC 731.)

The other plea that definite roles have not been ascribed to the
accused and, therefore, Section 149 is not applicable, is untenable. A
4-Judge Bench of this Court in Masalti and Os. v. State of U P. (AR
1965 SC 202) observed as foll ows:
"Then it is urged that the evidence given by
the witnesses confornms to the sane uniformpattern
and since no specific part is assigned to all the
assail ants, that evidence should not have been
accepted. This criticismagain is not well founded.
Where a crowd of assailants who are nenmbers of an
unl awf ul assenbly proceeds to commit an of fence of
murder in pursuance of the comon object of the
unl awful assenbly, it is often not possible for
wi t nesses to describe accurately the part played by
each one of the assailants. Besides, if a large
crowmd of persons arnmed with weapons assaults the
i ntended victins, it nmay not be necessary that all of
them have to take part in the actual assault. In the
present case, for instance, several weapons were
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carried by different nenbers of the unlawfu

assenbly, but it appears that the guns were used and
that was enough to kill 5 persons. In such a case, it
woul d be unreasonable to contend that because the

ot her weapons carried by the menbers of the unlawfu
assenbly were not used, the story in regard to the
sai d weapons itself should be rejected. Appreciation
of evidence in such a conplex case is no doubt a
difficult task; but crimnal courts have to do their
best in dealing with such cases and it is their duty
to sift the evidence carefully and deci de which part
of it is true and which is not."

To simlar effect is the observation in Lalji v. State of U P.
(1989 (1) SCC 437). It was observed that:

"Common _obj ect” of the unlawful assenbly can be
gat hered fromthe nature of the assenbly, arns used
by them and 't he behavi our of the assenbly at or
before the scene of occurrence. It is an inference to
be deduced fromthe facts and circunstances of each
case."

In State of U.P. v. Dan Singh and Os. (1997 (3) SCC 747) it was
observed that it is not necessary for the prosecution to prove which of
the menbers of the unlawful assenbly did which or what act. Reference
was made to Lalji’'s case (supra) where it was observed that "while
overt act and active participation may indicate common intention of the
person perpetrating the crine, the nere presence in the unlawfu
assenbly may fasten vicariously crimnal liability under Section 149"

In the present case the evidence of eye-witnesses which has been
anal ysed in great detail by boththe trial Court and the H gh Court
shows that though four appellants were specifically identified, other
persons carryi ng weapons were present along with the appellants at the
time and place of occurrence. That being so, Section 149 has been
rightly applied.

One of the pleas raised with enphasis related to the evi dence of
DW1. On a closer reading of his evidence it is clear that the sane does
not in any way inprobabilises the presence of the appellants at the tine
of occurrence. He only has stated that on hearing his call, appellants 1
and 4 canme near him The place of occurrence and the place of residence
of A-1 are in close proxinity. The possibility, as has been highlighted
by the trial Court and the H gh Court, of the aforesaid two accused
appel l ants coming to their respective place of residence after
conmtting the of fence cannot be ruled out and i's not physica
impracticability or inpossibility. In respect of appellant Lallan Rai it
is submitted that he did not fire the gun. Nothing has been shown about
his intention or to show that the deceased was the target. This plea is
clearly untenabl e because when sone persons cane with guns and their
actions precedi ng and succeedi ng the assault indicate the existence of a
conmon intention to do an act as stipulated in Section 149, the
l[iability under Section 149 is clearly attracted. The eyew tnesses to
the occurrence as held by the trial Court and the H gh Court are natura
wi tnesses and their presence at the spot of occurrence or nearby is
quite normal. Nothing suspicious has been indicated as to why their
evi dence which stood firmin spite of incisive cross-examnation is to
be di scarded on the hypothesis that they are inimcal to the accused
persons. Looked at from any angle the judgnment of the H gh Court does
not warrant any interference and the appeals fail and are di snissed.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 6 of 9

+

5 4075-4081 1998

!

Nai r Service Society

Vs.

Dist. Oficer, Kerala Public Ser. Comm And Os.

@
November 17, 2003.

BENCH
S. B. Sinha.

JUDGVENT:
JUDGMENT

S.B. SINHA, J -

The node and manner of sel ection and nethod of appointnment to the
post of Sub-Engineer (Cvil) in the Kerala State El ectricity Board as
al so the terns and conditions thereof indisputably are governed by
Keral a State and Subordinate Service Rules, 1958 ('the Rules’). The
Rul es al so provide for reservation being governed by Rules 14 to 17
thereof. Rule 14(c) provides for the manner in which the order of
rotati on shall be worked out. In terms of Rule 15, it is provided that
if a suitable candidate is not available for selection from any
particul ar community or group of ‘comunities specified in the Annexure,
the said conmunity or group shall be passed over and the post shall be
filled up by a suitable candidate fromthe community or group of
conmunities imediately next to the passed over community or group in
the said Annexure, as the case may be, in the order of rotation. 1In the
Annexur e appended to Rule 15 for direct recruitnment to the posts other
than those included in the Kerala Last G- ade Service, a 100 point roster
is given. Once, however, the benefit of the turn in ternms of Rule 15 is
forfeited to a particular comunity or a group of community having been
passed over, the sanme shall be restored to it at the earliest possible
opportunity, if a suitable candidate fromthe particular conmunity or
group is avail able for selection upon naking adjustnent therefor against
the clains of that community or group, as the case may be. The proviso
appended to the said Rule in no uncertain terms restricts reservation
including carrying forward vacancy to a category of posts in the year of
recruitnment in question not exceeding 50% of the total nunber of
vacanci es.

By reason of a note appended to Rule 15, it is provided that for

pur poses of application of the proviso to Rule 15 linmting the nunber of
vacancies to be reserved in a year as 50 per cent in respect of a
category of post, the period of one year shall conmence on and fromthe
day on which the ranked list of candidates prepared by the Comm ssion in
respect of that post cones into force. The nmatter relating to
reservation is governed thereunder and the Public Service Conm ssion was
under a statutory duty to follow the principles laid down inthe said
rul es.

The Public Service Comm ssion of the State of Kerala franed the

Keral a Public Service Comm ssion Rules of Procedure which is non-
statutory in nature. Rule 2(g) of the said Rules defined "Ranked List"
as:

"Ranked List" nmeans |ist of candi dates arranged
in the order of nerit, either on the basis of
the interview or examination or by both;
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Rule 4 of the said Rules which is material for the purpose of
determ ning the issues raised in this nmatter reads thus:

"Where a witten exam nation and/ or a practica
test is conducted by the Comm ssion for
recruitment to a service or post, the Conm ssion

shall -
(i) announce:
(a) the qualifications required of

the candi dates for the
exani nati on,

(b) the conditions of admi ssion to

t he exam nation including the

f ees,

(c) the subj ects, schene or syl labus
of the exam nation, and

(d) the nunber of vacancies to be

filled from anong t he candidates
for the exam nation;

Provi ded that where the exact nunber. of
vacancies to be filled is not ascertainable, the
Conmi ssion may either announce the approxi mate
nunber of vacancies to be filled or state that
t he nunber of vacanci es has not been esti mated.

(ii) invite applications and consi der al
the applications so received,

(iii) make all arrangenents for the
conduct of the exam nation for the

candi dat es whose applications are

found to be in order, and

(iv) prepare a list in the order of nerit
of such nunber of candidates as the

Conmi ssion may deternine fromtine

to tinme;

Provi ded that the Commi ssion may al so
prepare separate ranked lists in the order of
nerit of candidates conming under separate groups
in accordance with the qualifications or other
conditions as stipulated in the notification;

Provi ded further that for the purpose of
satisfying the rules of reservation of
appoi ntnent to Schedul ed Castes, Schedul ed
Tri bes and ot her Backward Cl asses al so the
Conmi ssi on may prepare such supplementary lists
as found necessary fromtime to time in the
order of nerit of the candi dates belonging to
such cl asses."

Rel evant part of Rules 12 and 13 of the said Rules read as under

"12. Al the candidates interviewed and who
obt ai ned not | ess than the m ni mum marks fi xed
by the comm ssion shall be included in the
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ranked list prepared in the order of nmerit;

Provi ded where the candi dates have been
called for interview for the purpose of
satisfying the rules of reservation al one such
candi dat es who have got not | ess than the
prescribed m nimum marks in the interview shal
be included in the supplenmentary list or lists
arranged in the order of nerit anong the
candi dat es bel onging to each cl ass;

Provi ded further that the Conm ssion may
al so prepare list or lists of such categories of
candi dat es who have got not |l ess than the
prescribed mninmum marks in the interview and
who are entitled to priority according to the
terms of the notification inviting applications;

Provi ded further that the Comm ssion may

al so prepare |lists of overaged candidates who
have secured not |ess thanthe prescribed

m ni mum marks in the interview and who are
eligible to be considered for appointrment in the
absence of candi dates who conformto the rules
regarding age limts..

13. The ranked lists published by the Conm ssion
shall remain in force for a period one year from
the date on which it was brought into force
provided that the said list wll continue to be

in force till the publication of a newlist
after the expiry of the mninum period of one
year or till the expiry of three years whi chever
is earlier...;"

The Keral a Public Service Comm ssion under a misconception
prepared a supplenmentary list only.in relation to the reserved category
of candidates and did not prepare such list in ternms of the open
cat egory candi dates. A bare perusal of the two provisos appended to both
Rules 4 and 12 clearly show that two separate ranked |ists were required
to be prepared, one for the open category candi dates and another for the
reserved category candi dates. The purport and object of preparing such
separate ranked lists is absolutely clear and unanbi guous. Such lists
shoul d be in the nature of waiting list so that the vacancies arising
during the period when such list is prepared till the publication of a
new | i st as envisaged in Rule 13 can be filled up. 1In other words, in
terns of the aforenentioned rules what was required to prepare was a
main |ist - a separate ranked list for open category candi dates as al so
a supplenentary list for the purpose of satisfying the rules of
reservation of appointnment of reserved category candi dates. Non-
Statutory Rules framed by the Commi ssion nust be read in such a nmanner
which would fulfill the reservation criteria contained in the Statutory
Rul es.

Preparation of only one supplenentary list for filling up the
vacanci es by the sone candi dates not joining their posts, only fromthe
reserved category of candi dates, therefore, would be illegal, as thereby
the relevant provision relating to the percentage of reservation
contained in Rule 15 of the statutory rule would stand infringed.

Both the lists viz for the open category of candidates as also
the reserved category of candi dates were necessary,

thus, required to be prepared in terns of the said Rules for
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mai ntai ning the rati o of 50-50.

The respondents herein filed a wit petition before the H gh Court
for giving effect to the said purported supplenmentary |ist wherein the
foll owi ng prayers were made

"(i) to issue a wit of mandanus or any ot her
appropriate wit order or direction conmandi ng
the 1st respondent to advice candi dates agai nst
the non-joi ning duty vacancies of Mislim
candi dat es advi sed on 20.8.1994 from Ext. Pl
list and al so to such vacanci es of candi dates,
advi sed on 21.12.1994.

(ii) to direct the 2nd respondent to report non-
joining duty anong 89 candi dates advi sed from
Ext. Pl Tist on 21.12.1994."

The Hi-gh Court by reason of the inpugned judgnent granted the said
prayer inter alia holding that the rule of reservation is not affected
as the vacanci es created by reason of non-joining of the posts bel ongi ng
to open category candi dates may be filled up in the later year. The
hardship created to one category of candidates in terns of Rule 13 had
not been considered by the H gh Court inasmuch as such vacanci es nay not
be filled up for a period of three years. Furthernore, by reason
thereof, the reservation policy of the State as contained in the Keral a
State and Subordi nate Service Rules, 1958 has been violated. This Court
in a large nunber of decisions has clearly held that for the purpose of
maki ng the reservation policy a reasonabl e one the extent thereof should
not exceed 50% save in exceptional situation. The statutory rules also
contain such a prohibition. Article 16(4B)of the Constitution of
India is also a pointer to the said fact-in terns whereof an enabling
provi sion has been created whereby and whereunder the State nmay consi der
to fill up the unfilled vacancies of a year which are reserved for being
filled up in that year in accordance with the provisions made under
Clause (4) or (4A) as a separate class of vacancies to be filled up in
any succeeding year or years and such class of vacancies shall not be
consi dered together with the vacancies of the year in which they are
being filled up for determ ning the ceiling of 50%reservation on tota
nunber of that year.

The judgrment of the High Court, if inplenented, would thus be
violative of Article 16(4B) of the Constitution as also the statutory
rul es.

The High Court, therefore, comitted an illegality in passing the
i mpugned judgnent insofar as it failed to take into consideration that
in the event the same is given effect to, nore than 50% of the vacancies
in a particular year will be filled up from anmongst the reserved
category candi dates. We, however, having regard to the facts and
circunst ances of the case do not intend to set aside the appointnents
made in favour of the private respondents herein only on the ground that
the judgnent of the High Court has been acted upon

For the reasons aforenentioned, | agree that the appeal shall be
allowed to the extent as directed by ny | earned Brother Dr. Lakshmanan
J. in his judgnent.




