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ACT:

HEADNOTE

JUDGVENT:

ORDER

Leave granted.

We have heard the | earned counsel for the appellant and
the State. For the recruitnment in the 15 posts of Treasury
O ficers-Accounts Oficers in_UP. Finance and Accounts
Services, Sales Tax Oficers (6 posts) and Regional Audit
Oficers (4 posts) advertisenent was nade in 1988. Qut of 15
posts in the Treasury Oficers-Accounts Oficers” in UP
Fi nance and Accounts Service, 4 posts were reserved for
menbers of the Scheduled Castes. It would appear that as a
result of conpetitive exanmi nation conducted by the P.S. C
the last candidate selected for these 4 posts was one Ani
Kumar Rai  who secured 361 nmarks in witten exam nation and
39 marks in personality test out of 400 narks. The P.S. C
had reconmended the nanmes of four candidates. As a result,
the appellant and three others - one Bal kesh Singh, Bali Ram
Prasad, Amar Singh, who secured 347+53 (total 400 marks),
3444+56 (total 400 marks), 360+39 (total 399 marks), could
not be recormended, as there was on request by the
CGovernment for putting themin the waiting list. Since they
could not be appointed, the appellant had approached the
H gh Court for a wit of mandanus or direction to the P.S.C.
to recoomend his nane for appointnent in the Accounts
Service. The Hi gh Court dismssed the wit petition No.nil
of 1992 by order dated Decenber 4,1992 on the ground that
the petitioner was not intinmated that he was sel ected. Since
there was no information that he was put in the select |ist,
direction could not be first category, did not join in the
service. As a consequence, 4 posts were left vacant and
required to be filled wup by the reserved candi dates. Since
the appellant is the 4th candi date anbng the candi dat es who
were standing in the order of nerit, rejection of
appel lant’s claim for appoi nt nent is illegal and
unconstituti onal

In the counter affidavit of Bihari Lal, it is stated in
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para 6 thus:
"That the contents of paras 11 & 12 of

the S.L.P. relates to the Finance
Deptt., therefore need no coments of
answering respondent. However, it is

submitted that reserved posts can be

filled by the candidates of reserved

categories only."

It other words, there is no denial of the aforestated four
candi dates not joining in the Finance Department. It is
submitted that it would be filled up by reserved candi dates.

It is not in dispute that the appellant is a reserved
candi date belonging to Scheduled Castes. In view of the
admtted position that four posts were reserved in the
Fi nance Departnment in category 1 given to appoint himas
Accounts Oficer in Accounts Service.

In the counter-affidavit filed by the P.S.C, it was
stated that since four posts were reserved for the Schedul ed
Castes and the last candidate Anil Kumar Rai was al ready
sel ected ‘and recomended for  appointnment, and as there was
no request by the State Governnent for preparation of
waiting list for the vacant posts reserved for the Schedul ed
Castes, the names of the appellant and the aforestated three
persons could not be recommended for appointnent. It is
stated in the counter-affidavit filed by Behari Lal, Specia
Secretary, Karm k @ Anubhag Secretariat, =~ U P. that since the
appel lant was not recomended nor- found  qualified for
appoi ntnent, he could not claimany appoi nt nent.

In para 11 of < the Special ~ Leave Petition, a specific
stand has been taken in —paragraph 11 -that  the four
candi dates selected by the P.S C, nanely, Ram Bodh, Rol
No. 22142, Serial No.13, Lolark Ram Roll No.442, S|.NO 24,
and Raja Ram Roll No.1787, SI. No.30, though selected and
recommended for appointnment in the nentioned earlier and 4
sel ected candi dates appeared to have not joined in the
service, as asserted in para 11 of the S.L.P. and not
specifically denied by the respondents in the /counter-
affidavit in para 6 as referred to earlier, it is clear that
the appellant alsois the 4th candidate in the order of
nmerit woul d have been selected, had there been a requisition
by the State CGovernnment for appointment of the reserved
candi dat es.

Right to seek appointment to a post under Article 14
read with Articles 16(1) and (4) is a constitutional right
to equality. The State failed to performits constitutiona
duty to requisition the P.S.C. to recomrend the next
qualified persons to the posts reserved for -~ schedul ed
castes. Under these circunstances, the denial of appointnent
to the appel l ant and three ot hers above him is
unconstitutional, Therefore, the respondents are not
justified in denying the claimof the appellant  for the
appoi ntnent to the above post.

The P.S.C. is, therefore, directed to recomend the
nane of the appellant for appointnment in the first category,
i.e. Treasury Oficers and Accounts Oficers, wthin a
period of six weeks fromthe date of the receipt of the
order and the State is directed to issue order of
appointnent to the appellant wthin a period of six weeks
thereafter.

The appeal is accordingly allowed. No costs.




