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Leave granted.

The appel | ant - Uni on Public Service Comn ssion

(hereinafter referred to as the "UPSC ) calls in question legality
of the judgnment rendered by a Division Bench of the Delh

Hi gh Court dismissing the wit petition filed by the appellant-
UPSC questioni ng correctness of the order passed by the

Central Administrative Tribunal, Principal Bench, New Del h

(in short the ' Tribunal ).

The controversy lies within a very narrow compass. It
relates to the eligibility of respondent No.l1 for the post of
Deputy Advisor (Training) in Central Public Health and
Envi ronnmental Organi sati on of Urban Devel opment Mnistry.

According to the appellant he is ineligible, but the

Tri bunal and the High Court have held that he was eligible, on
interpretation of the Mnistry of Wrks and Housing Deputy
Advi sory (Training) Recruitnment Rules, 1985 (in short the
"Recruitnment Rules’).

The factual background in a nutshell is as foll ows:

Respondent No.1 is a Departnental Scientific Oficer., He

took the stand that the appell ant-UPSC had wongly decl ared
himineligible for being considered for recruitnent on
promotion to the post of Deputy Advisor (Training). Appellant
was of the view that he did not possess the requisite
educational qualification prescribed in colum 8 of the
Schedule to the said 'Recruitment Rules’. Respondent No.1, on
the other hand, took the stand that he was eligible. According
to the appellant, colum 11(2) of the Schedul e woul d cone

into force only if the Departmental Scientific Oficer possesses
the requisite educational qualification i.e. a Degree in G vi
Engi neering froma recogni zed university or other equival ent
qualification in the alternative. The Tribunal and the Hi gh
Court did not consider the effect of colums 7, 8 and 10 which
are required to be read together and provisions of colum
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11(2) of the Recruitnment Rules have to be read as an exception
to the provision, and not columm 8 of the Schedule. The stand
of respondent No.1 was that he was hol ding the Degree of

Mast er of Science and he could not be expected to hold Degree
in Cvil Engineering after rendering five years regul ar service
as a Scientific Oficer. This educational qualification was not
requi red under the Recruitnent Rules and that is why specia
provi si ons have been nmade in Colum 11(2) providing for only
requi renent of five years regular service by Departnenta
Scientific Oficer. It is further subnitted that colum 12
relating to the post of Deputy Advisor (Training) indicates the
conposition of Departmental Pronption Committee (in short

the "DPC ) for the purpose of considering confirmation i.e. for
confirmation of service of Deputy Advisor (Training).

Therefore, the intention of the Recruitment Rules is clear that
Departmental Scientific Oficer is to be pronoted to the post
provi ded he had 5 years of regular service in the grade and

was selected for the post. Therefore, a Departnental Scientific
of ficer was not to fulfill the essential educational qualification
of a Degrieein Cvil Engineering or equivalent as prescribed in
colums 7, 8 and 10.

Respondent No. 2- Uni on-of India supported the view
taken by the Tribunal before the H gh Court.

The High Court held that on a proper readi ng of the

provi sions and | ooking at the intention behind maki ng specia
provi si on under C ause 11(2), it was clear that the sanme was
i ntended to provide a pronotional” avenue to the Departnenta
Scientific Oficer. Accordingly, the Tribunal’s order was
confirnmed.

The stands taken before the Tribunal and the H gh Court
by the parties were reiterated in this appeal

In order to appreciate the rival subm ssions various
colums of the Schedul e need to be noted.

In Colum 8 of the Recruitnent Rules, it is provided that

the educational qualifications prescribed for direct recruits wll
apply in the case of pronotees but not age qualification

Colum 9 deals with the probation period for pronotee officers
and direct recruits. The nmethod of recruitnment for the post is
prescribed in Colum 10 which reads as follows:

"By pronotion/transfer on deputation including
short-termcontract failing which by direct
recruitnent”.

Colum 11 reads as foll ows:
"Pronotion/ Transfer on Deputation (including Short -
termcontract):

(1) Oficers under the Central/State
Government s/ Publ i ¢ Sector Undert aki ngs/ Recogni sed
Research Institution/Sem -Governnment Statutory or
Aut ononpbus Or gani sati ons:

(a) (i) holding anal ogous posts: or
(ii) with 5 years service in posts in the scale of Rs.
1100- 1600 or equival ent; and

(b) possessing the educational qualifications and
experience prescribed for direct recruits in Col. 7.
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(2) The departnental Scientific Officer with 5 years’
regul ar service in the grade will also be considered

and in case he is selected for appointnent to the

post, the same shall be deened to have been filled
by pronotion”.

So far as the question as to whether age and educati ona

qualification prescribed for direct recruits will apply in the
case of pronotees is concerned, it has been clearly stipul ated
that in the case of age the answer is in the negative, while in
the case of educational qualification it is in the affirmative.

As noted above, essential qualification required for the
direct recruits, is specifically provided in Clause 7(i)(a) to be
Degree in Cvil Engineering of a recognized university or
equi val ent. The source of recruitnent is to be indicated as
promotion, transfer and deputation. The educationa
qual i fication provided under Clause 7(i)(a) is in no way
diluted. 'Clause 11(2) only indicates the source i.e. Pernanent
Scientific Oficer. In fact, in the letter of the Government of
India, Mnistry of Urban Devel opnent -and Poverty Alleviation
of COctober 2001 it speaks of relaxation. Interestingly, in the
eval uati on done by the Union of India in respect of al
applicants where the remarks are indicated, the Union had
clearly stated that respondent No.1l was not eligible as he did
not possess the requisite educational qualification. In the
letter dated 21.3.2002 the Union’s stand was changed on the
basi s of the representati on made by respondent No.1l. The
stand of the Union seens to be varying at different points of
time. Initially in the application of respondent No.1 it was
noted that he was ineligible. 1ts stand was changed before
Tribunal. Rule 12 whi ch speaks of confirnation provides that
only those who have been promoted can be confirned. . Above
bei ng the position, the Tribunal and the Hi gh Court were not
justified in holding that respondent No.1 was eligible. In view
of the analysis made above, it is clear that he did not possess
the educational qualification

The appeal deserves to be all owed, which we direct but
wi t hout any orders as to costs.




