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ACT:

Nar coti c Drugs and Psychotropic Subst ances Act ,
1985: Sections 36 and 37(2)-Special Courts-Powers to grant
bail -Restrictions- Wiether to be treated as fetters on High
Court to grant bail under s. 439, Cr. P.C

Code of Crimnal Procedure 1973: Section 439-Bail-H gh
Court’s power - Whether restricted by s. 37(2) of t he
Narcoti cs Drugs and Psychotropic Substances Act, 1985.

HEADNOTE

The respondents in the appeals who were arrested for
of fences wunder various sections of ‘the narcotic Drugs and
Psychotropic Substances Act, 1985, were refused bail, and
were renmanded to judicial custody. On the basis of the
report the Magi strate took cogni zance, and remanded them to
judicial custody.

The respondents filed wit petition and crimna
m scel | aneous petition before the H gh Court seeking -bai
under s. 167(2), Crimnal Procedure Code on the grounds of
bel ated submi ssion of the chargesheet, and on account ~ of
illness. The matter was referred to a Division Bench held
that the lintations placed on the Special Court under s. 37
(2) of the Narcotic Drugs and Psychotropic Substances Act
could not be read as fetters on the Hi gh Court in exercise
of its power under s. 439, C.P.C. to grant bail

Aggrei eved, the Narcotics Control Bureau appealed to
this Court, and contended that the H gh Court- had no
untrenelled powers in the matter of granting bail, ‘as the
provisions of s. 37 of the NDPS Act override those of s.
439, C. P.C

On the question: whether the limtation placed on the
Special Court under s. 37(2) of the NDPS Act is to be
treated as fetters on the powers of the H gh Court also in
granting bail under s. 439, C. P.C.

Di sposi ng of the appeals, this Court,

140
HELD: 1. The powers of the High Court to grant bai
under s. 439, C. p.C are subject to the limtations

contained in the anended s.37 of the Narcotic Drugs and
Psychotropic Substances Act, 1985, and the restrictions
pl aced on the powers of the Court under the said section are
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applicable to the H gh Court also in the matter of granting
bail. [151E]

2. Wen there is a special enactment in force relating
to the manner of investigation, enquiry or otherw se dealing
with offences, the other powers under the Code of Crimna
Procedure should be subject to such special enactnent. In
interpreting the scope of such a statute the dom nant
purpose underlying the statute has to be borne in mnd
[ 145C

3.1 The Narcotic Drugs and Psychotropic Substances
Act, 1985 is a special enactment, enacted with a view to
make stringent provisions for the control and regul ati on of
operations relating to narcotic drugs and psychotropic
subst ances. That bei ng. the under | yi ng obj ect and
particularly when the provisions of s.37 of the NDPS Act are
in negative terms limting the scope of the applicability
of the provisionsof the Cri mnal Procedure Code regarding
bail, it cannot be said that the H gh Court’s power to grant
bail under s. 439, <c¢r. P.C. are not subject to the
[imtation mentioned under s.” 37 of the NDPS Act. [144E-(Q

3.2 Section 37 of the NDPS Act starts with a non-
obstinate clause stating that notwi thstanding anyt hi ng
contained in the Code of Criminal Procedure, 1973 no person
accused of an offence prescribed therein shall be rel eased on
bai | unl ess the conditions cont ai ned therein wer e
sati sfied/[144E, 145F]

3.3 The non-obstante clause with which s. 37 of the
NDPS Act starts should be given its due neaning and clearly
it is intended to restrict the powers to grant bail [144G

3.4 In case of inconsistency between s. 439, C. P.C
and S. 37 of the NDPS Act, s. 37 prevails.

3.5 Consequently the power to grant bail under any of
the provisions of the Code of Criminal Procedure ' should
necessarily be subject to the conditions nentioned in's. 37
of the NDPS Act. [145F, G

Lt. Col. Prithi Pal Singh Bedi etc. v. Union of India &
QO hers, [1983] 1 SCR 393 and Balchand Jain v. State of
Madhya Pradesh, [1977] 2 SCR page 52, relied on.

141

Usmanbhai Dawoodbhai Menmon and Qthers - v. State of
Gujarat, [1988] 2 SCC 271, referred to

4. The two accused-respondents being on bail for a
long time under the orders of the H gh Court and the
Narcotics Control Bureau not passing the cancellation of
bail, the nmatter need not be renmtted to the H gh Court, and
the respondents woul d continue to be on bail. [151F]

JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTION: Criminal Appeal Nos.
810-811 of 1989.

From the Judgenment and Order dated 22.9.1989 of the
Del hi Hi gh Court in Cl. WP. No. 622 of 1988 and Crl. M sc.
Main Petition No. 1132 of 1988.

J.S. Arora, Sudhansu S. Das, Satish Agrawal and NP
Kaushi k for the Appellant.

V.C. Mhajan, A K Ganguli Ashok Bhan, A Subhashi ni,
P.P.. Tripathi and S.K Sabharwal for the Respondents.

The Judgenent of the Court was delivered by

K. JAYACHANDRA REDDY, J. The High Court of Delhi by a
conmon order in two petitions filed under The Narcotic Drugs
& Psychtropi c Substances Act, 1985 (‘NDPS Act’ for short)
held that the restrictions placed on the powers of the Court
to grant bail in certain offences under the anended Section
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37 of the NDPS Act are not applicable to the H gh Court.
Aggri eved by the said order, the Narcotic Control Bureau has
filed these two appeal s.

The peritioners before the High Court in tw different
cases were arrested for offences under various Sections of
the NDPS Act. They were refused bail and renmanded to
judicial custody. On the basis of the report the Magistrate
concerned took cognizance and remanded them to judicia
custody. The petitioners filed a wit petition as well as a
crimnal mscellaneous petition seeking bail firstly on the
ground that they are entitled to be released on bail as
required under Section_ 167(2) of the Code of Crimnmnal
Procedure as the charge-sheet was filed at a belated stage
and secondly on the ground of illness. A learned Single
Judge referred this matter to a Division Bench and the
Di vi si on Bench by the -impugned order held that t he
[imtations placed on the Special Court under Section 37(2)
of the NDPS Act cannot be read as

142
fetters. 'on the H gh Court in exercise of powers under
Section 439 Cr. P.C. for granting bail. The only linmted

guestion to be decided in these appeals is whether the view
taken by the High Court is right or wong and we nmay also
mention that | eave was granted only to this limted extent.
The | earned’ counsel appearing for,the appel | ant s
subm tted that the H gh Court has nm sconstrued t he
provi sions of Section 36-A and 37 of the NDPS Act and that
latter Section as ‘anended starts with the  non-obstante

clause limting the scope of provisions of the C.P.C. in
the matter of granting bail and-as such the H gh Court has
no untrenelled powers to grant bail _inasmuch  as the

provisions of the anmended Section 37 of ~the NDPS Act
override the provisions of Section 439 Cr. P.C

W may at this stage note the relevant provisions of
NDPS Act . The preanble to the NDPS Act shows that the
object of the Act is to consolidate and anend the |aw
relating to narcotic drugs and to nake stringent provisions
for the control and regul ation of operations relating to
narcotic drugs and psychotrophic substances etc. Secti ons
15 to 35 deal with various offences and penalties. Secti on
36 provides for constitution of Special Courts and enpower
the Governnent to constitute Special Courts and a person
shall not be qualified for appointnment as a Judge of the
Speci al Court unless he is imediately bef ore such
appoi ntnent, a Sessions Judge or an Additional Sessions
Judge. Section 36-A enunerates the offences triable by
Special Courts and al so deals with the procedure regarding
the detention of the accused when produced before a
Magi strate. Sub-section (b) of Section 36-A | ays down  that
if the Magistrate to whoman accused is forwarded /under
Section 167 Cr. P.C, considers that the detention-of such
person for fifteen days is unnecessary he shall forward him
to the Special Court having jurisdiction who shall  take

cogni zance and proceed with the trial. Sub-section (3)  of
Section 36-A reads thus:
" Not hi ng contained in this section shall be

deened to affect the special powers of the High
Court regarding bail under Section 439 of the Code
of Crimnal Procedure, 1973 (2 of 1974), and the
Hi gh Court may exercise such powers including the
power under clause (b) of sub-section (1) of that
section as if the reference to "magistrate" in that
section included also a reference to a "Specia
Court" constituted under Section 36."
143
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Now |et us note Section 37 as anended in the year 1989 and
the sane is in the followi ng terns:
" 37. O fences to be cogni zabl e and non-bail abl e-
(1) Notwi thstandi ng anything contained in the Code
of Crimnal Procedure, 1973 (2 of 1974), -

(a) every offence punishable under this Act shall be
cogni zabl e;

(b) no person accused of an of fence punishable for a
term of inprisonment of five years or nore under this Act
shal | be rel eased on bail or on his own bond unl ess-

(i) The Public Prosecutor has been gi ven an
opportunity to oppose the application for such rel ease, and

(ii) wher e the Public Pr osecut or oppose the
applicati on, the court’ is satisfied that there are
reasonabl e grounds for believing that he is not guilty of
such offence and that he is not likely to conmit any offence
whil e on bail

(2) The ,limtations on granting of bail specified in
clause' (b) of sub-section (1) are in addition to the
limtations under the Code of Crimnal Procedure, 1973 (2 of
1974), or __any other lawfor the law being in force on
granting of bail."

Now it becomes necessary to extract Section 439 Cr. P..C.
whi ch reads as under

"439. Special powers of the Hi gh Court or Court of
Section regarding bail--(1) A Hi gh Court or Court
of Session may direct--

(a) that any person accused of an offence and in
custody be rel eased on bail, and if the offence is
of the nature specified in sub-section (3) of
Section 437 , may inpose any condition which it
considers necessary for the purposes nentioned in
that sub-section;

(b) that any condition-inposed by a magistrate
when rel easing any person on bail be set aside or
nodi fi ed;

Provided that the High Court or the Court of
Sessi on shal |

144
before granting bail to a person who is accused on
anof fence which is triable exclusively by the Court
of Session or which, though not—so triable, is
puni shable with inmprisonment for life, give notice
of the application for bail to the Public
prosecutor unless it is, for reason to be recorded
inwiting , of opinion that it is not practicable
to give such notice.

(2) A Hgh Court or Court of Session (may direct
that any person who has been rel eased on bail under
this Chapter be arrested and commt him to
custody. "

The High Court having taken into consideration sub-
section (3) of Section 36-A took the view that t he
[imtations placed on the Special Courts cannot be read as
fetters in its exercise of the powers under Section 439 C
P.C. In this context, the D vision Bench referred to to sub-
sections(8) and (9) of Section 20 of the Terrorist and
Di sruptive Activities (Prevention) Act, 1987 (' TADA Act’ for
short) which are simlar to Section 37 of NDPS Act and also
relied on a judgnment of this Court in Usmanbhai Dawoodbha
Menon and Ohers v. State of Gujarat, [1988] 2 SCC 271 a
case which arose under the TADA Act. W shall refer to this
judgrment at a later stage after analysing the scope and
effect of Section 37 of NDPS Act.

Section 37 as anended starts with a non-obstante cl ause
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stating that notwi thstandi ng anything contained in the Code
of Crimnal Procedure, 1973 no person accused of an offence
prescribed therein shall be released on bail unless the
conditions contained therein were satisfied. The nDPS Act
is a special enactnent as already noted it was enacted wth
a view to mmke stringent provision for the <control and
regul ation of operations relating to narcotic drugs and
psychotropic substances. The being the underlying object

and particularly when the provisions of Section 37 of NDPS

Act are in negative terns limting the scope of the
applicability of the provisions of C. P.C regarding bail

in our view, it cannot be held that the H gh Court’s powers
to grant bail under Section 439 Cr. P.C. are not subject to
the linmtation nmentioned under Section 37 of NDPS Act. The
non- obstante clause wi th which the Section starts should be
given its due neaning and clearly it is intended to restrict

the powers to grant bail. |In case of inconistency between
Section 439 Cr. P.C. and Section 37 of the NDPS Act, Section
37 prevails. In this context Section 4 C. P.C. may be

not ed whi'chread thus:
145

"(4) Trial of offences under the Indian Penal Code
and other |laws--(1) Al offences under the Indian
Penal Code (45 of 1860) shall. be investigated,
inquired /into, tried, and otherwise dealt wth
according to the provision hereinafter contained.

(2) Al offences under any other - law shall be
investigated, inquired into, tried, and otherw se
dealt wth ‘according to the same provision, but
subject to any enactnent for the tinme. being in
force regul ating the manner or pl ace of
i nvestigating, inquiring into, trying or otherw se
dealing with such of fences."

It can thus be seen that when there is a special enactnent
in force relating to the manner of investigation,  enquiry
or otherw se dealing with such offences, the other powers
under Cr. P.C. should be subject to such special enactnent.
In interpretating the scope of such a statute the  doni nant
pur pose underlying the statute has to be borne in mnd. In
Lt. Col. Prithi Pal Singh Bedi etc. v. Union of India &
O hers, [ 1983] 1 SCR 393 regarding t he node of
interpretation the Suprene Court observed as foll ows:

"The dom nant purpose in construing a statute is
to ascertain the intention of Parlianent.  One  of
the well recogni sed canons of construction is that
the legislature speaks its mind by use of ~ correct
expression and unless there is any anbiguity in the
| anguage of the provision, the Court should adopt
literal construction if it does not lead to an
absurdity."

As already noted, Section 37 of the nDPS Act starts with a
non-obstante clause stating that notw thstanding anything
contained in the Conde of Crimnal Procedure, 1973 no

personaccused of an offence prescribed therein shall - be
rel eased on bail unless the conditions contained therein-are
sati sfied. Consequently the power to grant bail under any

of the provisions of Cr. P.C should necessarily be subject
to the conditions nentioned in Section 37 of the NDPS Act.

We shall now refer to sone of the decisions of the
Court dealing with the anal ogous provision in other specia
enact ment s. Rul e 184 of the Defence and Internal Security

of India Rules, 1971 which is anal ogous to Sec. 37 of the
NDPS Act runs as foll ows:
146
"Rule 184. Notwi thstandi ng anything contained in
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the Code of Crimnal Procedure, 1898 (V of 1898) no
person accused or convicted of a contravention of

these Rules or orders made thereunder shall, if in
custody, be released on bail or his own bond
unl ess- -

(a) the prosecution has been given an opportunity
to opposed the application for such rel ease, and
(b) where the prosecuti on opposes the application
and the contravention is of any such provision of
these Rules or orders made thereunder as the Centra
CGovernment or the State CGovernnment may be notified
or der specify in this behalf, the Court is
satisfied that there are reasonable grounds for
bel i evi ng t hat he is not guilty of such
contravention.”
The Rule commences with a non-obstante clause and in its
operative part inposes a ban on.release on bail of a person

accused or convicted of a contravention of the Rules. it
i nposes fetters on the exercise of the power of granting
bail in 'certain kinds of cases. |In Balchand Jain v. State

of Madhya Pradesh, [1977] 2 SCR 52 a question arose whether
the power to grant anticipatory bail under Section 438 can
stand side by side with Rule 184 of whether former provision

is overridden by the latter. This Court held that Rule 184

does not stand in the way of Court of Session or High Court
granting anticipatory bail on the ground that the two
provision operate at two different stages. ‘O course, in
the instant case, we are not concerned with Section 438 but
the observation regardi ng the scope of Rule 184 are rel evant
whi ch read thus:

"But even if Rule 184 does not apply in such a
case, the policy behind this Rule would have to be
borne in mind by the Court - while exercising its
power to grant 'anticipatory bail’ under | Section
438. The Rul e making authority obviously though
of fences arising out of contravention of Rules and
orders made there-under ‘were serious offences as
they mght inperil the defence of India ‘or /civi
defence or internal security or public safety or
mai nt enance of public order or hanper naintenance
of supplies and services to the life of the
conmunity and hence it provided in Rule 184 that no
person accused or convicted or contravention of any
Rul e or order made under the Rul es, shall be-

147
rel eased on bail unless the prosecution i's given
an opportunity to oppose the application for such
rel ease and in case the contraventionis of a Rule
or order specified in this behalf in a notified
or der, there are reasonabl e grounds for
believing that the person concerned is not guilty
of such contravention. |If these are the conditions
provi ded by the Rule making authority for releasing
on bail a person arrested on an accusation  of
havi ng comm tted contraventi on of any Rul e or order
made under the Rules, it nust follow a fortiori
t hat the sane conditions nust provide the
gui delines while exercising the power to gr ant
"anticipatory bail’to a person apprehending arrest

on such accusation, though they would not be

strictly applicable.™
(enphasi s suppli ed)
Fazal Ali, J. in his concurring judgnent also held thus:

"(4)_that in cases covered by r. 184 of the Rules

the Court exercising power under s. 436 or s. 438
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of the Code has go to conply with the conditions

nentioned in clauses (a) & (b) of r. 184 and only

after the Court has conplied with those conditions

that an order under any of these section of the

Code in respect of such offences could be passed.™
In Usmanbhai’s case a question whether the provisions of
sub-sections (8) and (9) of Section 20 of the TADA Act limt
t he scope of Sections 437 and 439, cane up for
consi deration. The |anguage of sub-sections (8) and (9) of
section 20 is analogous to Section 37 of NDPS Act and they
read thus:

"(8) Notwithstanding anything contained in the
Code, no person accused on an offence punishable
under this Act or any rule nade thereunder shall, if
in custody, if in custody, be rel eased on bail or
on his own bond unless--

(a) the  Public Prosecutor has been given an
opportunity to oppose the application for such
rel ease, and

(b) where the Public Prosecutor opposes t he
application, the court is satisfied that there are
reasonable grounds for believing that he is not
guilty of such offence and that he is not likely to
commt any offence while on bail.

(9) The/limtation on granting of bail specified
in sub-section (8) are in addition to t he
l[imtations under the Code or any other |aw for the
time being in force or granting of bail."

It may be noted at this stage that the power of the High
Court or the Sessions Court to grant anticipatory bail has
been conpletely taken away under Section 20(7) of the TADA
Act . The contention was that the sources of power of a
designated court to grant bail is under Section 437 subject
to sone limtations under Section 20(8) and that it does not
in any manner affect the power of the Hi gh Court
i ndependently under Section 439 to-grant bail. It is also
contended that to take away the power of the Hi gh Court
woul d tantanmount to strike at the very foundation of an

i ndependent judiciary free fromexecutive control. After
consi deri ng these submi ssions this Court held that:

"Though there is no express  provision excluding
the applicability of Section 439 of the Code
simlar to the one contained in Section 20(7) of
the Act in relation to a case involving the arrest
of any person on an accusation of having committed
an offence punishable under the Act or any rule
made t her eunder, but that result nmust , by
necessary inplication, follow it is true that the
source of powerof a Designated Court to grant / bai
is no Section 20(8) of the Act as it only places
[imtations on such power. This is nmade -explicit
by Section 20(9) which enacts that the limitations
on granting of bail specified in Section 20(8) are
in addition to the Iimtations under the Code  or
any other law law for the tine being in force’
But it does not necessarily follow that the power
of a Designated Court to grant bail is relatable to
Section 439 of the Code. it cannot be doubted that
a Designated Court is 'a court other than the High
Court or the Court of Session’ within the neaning
of of section 437 of the Code. The exercise of the
power to grant bail by a Designated Court 1is not
only subject to the limtations contained therein
but is also subject to the limtations placed by
Section 20(8) of the Act."
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(enphasi s suppli ed)
Id so, the | earned Judge proceeded to consider the
sy as to the power of the High Court to grant bai
ction 439 C. P.C. Act excluding the jurisdiction
gh Court entertain an
149
r revision against the judgnent of the designated
is held that the High Court had no jurisdiction to
an application for bail under Section 439 or
482 of the Code of Criminal procedure. however,
the construction of non-obstante clause in Sec.
the Act, this Court held as under
"The controversy as to the power of the Hi gh Court
to grant bail under Section 439 of the Code nust
also turn on the construction of Section 20(8) of
the Act. |t commences with a non-obstante clause
and in its operative part by the use of negative
l.anguage prohibits the enlargenent on bail of any
person accused of conm ssion of an offence under
the Act, if in custody, unless two conditions are
sati sfi ed. The first condition is that t he
prosecution rmust be given an opportunity to oppose
the application for such release and the second
condition “is that where there is such opposition
t he court nmust be satisfied that there are
reasonable /grounds for believing that he is not
guilty of such offence and that he is not likely to
conmit any offence while on bail. 'If either of
these two conditions i's not satisfied, the ban
operates and the person under detention cannot be
released on bail. it is quite obvious ‘that the
source of power of a Designated Court to grant bai
is not section 20(8) of the Act but it only ' places
[imtations on such powers. This is inplicit by
Section 20(9) which .in terns provides that the
[imtations or granting of bail specified in sub-

section (8) are in addition to the limtations
under the Code or any other law for the tinme / being
in force on granting of bail. it therefore follows

that the power derived by a Designated Court to
grant bail to a person accused of an of fence under
the Act, if in custody, is derived from the Code
and not from section 20(8) of the Act.
us be seen that even in Usmanbhai’'s case also there
bservati on supporting the view taken by the  High
the inpugned judgnment. As a matter of fact in
's case Sen, J. who spoke for the Bench, after
to the ratio laid down in Balchand Jain's _case
t hus:

"The view expressed in Balchand Jain case is not
applicable at all for nore than one reason. There
was nothing in the defence and Internal Security of
India Act or the Rules framed there-under  ‘which
woul d excl ude the jurisdiction

150
and power of the Hi gh Court altogether. Onh the
contrary, Section 12(2) of that Act expressly
vested in the Hi gh Court the appellate jurisdiction

in certain specified cases. In view of t he
explicit bar in Section 19(2), there is exclusion

of the jurisdiction of the High Court. It
interdicts that no appeal or revision shall lie to

any court, including the H gh Court, against any

j udgrent , sent ence or order, not bei ng an

interlocutory order, of a Designated Court. The
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Act by Section 16(1) confers the right of appea
both on facts as well as on law to the Suprene

Court. Further while it is true that Chapter
XXXI'l'l of the Code is still preserved as otherw se
the Designated Court would have no power to grant
bail, still the source of power is not Section 439

of the Code but Section 437 being a court other
than the High Court or the Court of Session. Any
other view would lead to an anonalous situation

If it were to be held that the power of a
Designated Court to grant bail was relatable to
Section 439 it would inply that not only the High
Court but also the H gh Court of Session would be
entitled to grant bail on such ternms as they deem
fit. The power to grant bail under Section 439 is
unfettered by any conditions and limtations |ike
Section 437. It would run counter to the express
prohi bition contained in Section 20(8) of the Act
whi ch enjoins that notw thstanding anything in the
code, no person accused of an offence punishable
under the Act or any rul e made thereunder shall

if in custody, bereleased on bail wunless the
conditions set forth in clauses (a) and (b) are
satisfied.”

(enphasi s suppli ed)
The Hi gh Court’ in the inpugned judgnent, however,
referred to Usmanbhai’s case and held that the Ilimitations
pl aced under Section 37 of the NDPS Act are exactly simlar
to the ones in sub-section (8) and (9) of Section 20 of the
TADA Act and they are applicable only to special courts.
But we nmmy point out that in paragraph 16 in- Usmanbhai’s
case it is observed
"As a nurder of construction, we nust accept the
contention advanced by | earned counsel appearing
for the State GCovernment that the Act being a
speci al Act nust prevail in respect of the
jurisdiction and power of the H gh Court to
entertain an application for bail under section 439
of the Code or by recourse to its inherent powers
under section 482."
151
However, as already nentioned, the |earned Judges held that
the view expressed in Bal chand Jain’s case is not applicable
to the facts in Usmanbhai’s case and the sanme is clear from
the observations nmade in Usnanbhai’s case. which read as
under :
"Lastly both the decision in Bal chand Jain and that
in Ishwar Chand turn on the schenme of the Defence
and Internal Security of India Act, 1971. They
proceed on the well recognised principle that an
outer of jurisdiction of the ordinary courts is not
to be readily inferred, except by express provision
or by necessary inplication. It all depends on the
scheme of the particular Act as to whether the
power of the Hi gh Court and the Court of Session to
grant bail under Sections 438 and 439 exi sts. We
nmust accordi ngly uphold the view expressed by the
Hi gh Court that it had no jurisdiction to entertain
an application for bail under Section 439 or under
Section 482 of the Code"
From the above discussion it energes that in Usmanbhai’s
case the Suprenme Court did not express anything contrary to
what has been observed in Bal chand Jain’s case and on the
other hand at nore than one place observed that such
enactments shoul d prevail over the general enactment and the
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non-obstante clause nmust be powers of the H gh Court to
grant bail under Section 439 are subject to the Ilimtations

contained in the anended Section 37 of the NDPS Act and the
restrictions placed on the powers of the Court wunder the
said section are applicable to the Hi gh Court also in the
matter of granting bail. The point of law is ordered
accordi ngly.
The two accused respondents in these two appeals have
been on bail pursuant to the order of the High Court, for a
long tinme. The | earned counsel appearing for the Narcotics
Control Bureau, the appellant herein, is also not pressing
cancellation of the bail. Therefore, we are not remtting
the matters of the H gh Court for fresh consideration
Pendi ng t he proceedi ngs, they would continue to be on bail
Subject to the above clarification of Iaw, the appeals are
di sposed of.
R P. Appeal s di sposed of .
152




