http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 2

CASE NO. :
Appeal (crl.) 359 of 2005

PETI TI ONER
Netai Dutta

RESPONDENT:
State of West Benga

DATE OF JUDGVENT: 28/02/2005

BENCH
K. G Bal akri kshnan & Tarun Chatterjee

JUDGVENT:

JUDGVENT

ORDER

[Arising out of S.L.P. (Crimnal) No. 3254 of 2004]

Leave granted.

Heard appel |l ant’s counsel and counsel for the respondent.

Appel l ant herein is an accused in a crine registered for the
of fence under Section 306 of the lndian Penal Code. The appell ant
filed a petition under Section 482 of the Crim nal Procedure Code to
gquash the crimnal proceedings initiated agai nst him The | ear ned
Si ngl e Judge declined to quash the proceedi ngs and hence this appeal

One Pranab Kumar Nag was an enployee of Ms ML. Dalmya &
Co. Ltd. During the course of his enploynent, he had been posted at
various work sites of the conpany and on 11.9.1999 he was
transferred to the work site of the conpany’s stores |ocated at 160,
B.L. Saha Road, Kol kat a. It seens that pursuant to the transfer
order, Pranab Kumar Nag did not join duty and after a period of
about two years he sent in a letter of resignation witten in his own
hand wherein he expressed his grievance of stagnancy of salary and
al so all eged that he was a victimof unfortunate circunstances. The
conpany accepted his resignation with i nmedi ate effect. On
16. 2. 2001, a dead body was found at the railway tracks near
Bal | ygunge railway station and it was revealed that it was the body of
Pranab Kumar Nag. Hi s brother went to the office where Pranab
Kumar Nag had wor ked and made enquires. The dead body of Pranab
Kumar Nag was released to his brother after the post-nortem
exam nati on on 19.2.2001. After a period of two nonths, a
conpl aint was | odged before the police post on the basis of a suicide
note allegedly recovered fromthe dead body of Pranab Kumar Nag.
Based on the conplaint, a case was regi stered agai nst the appell ant

and some ot hers. A transl ated copy of the suicide note is produced
bef ore us by the appellant. We have carefully read the alleged suicide
not e. The substance of this suicide note is that deceased Pranab

Kumar Nag al |l eged that appellant Netai Dutta and one Paranesh
Chatterjee engaged himin several wong-doings (he has shown as a

type of torture) and at the end of the letter, a reference is also made
to Paramesh Chatterjee and Netai Dutta al l eging that he reported
certain incidents to them A reading of the letter would show t hat
deceased Pranab Kumar Nag was not very mnuch satisfied with the

wor ki ng conditions in the office. In the letter he has stated that he
had to be at the work place sonetinmes throughout the day and night

and he had to remain in the conpany of sone drivers who had been
sometines in drunken condition at about one o clock or two o' clock
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in the night. It is also alleged that the drivers who had been
present at the work place had been having non-vegetarian food. He
al so conpl ained that he had to work even on Sundays. He further

stated that one day he could | eave the work place at 8 o' clock in the
evening and all the restaurants were closed and that he reported the
matter to the present appellant.

There is absolutely no avernent in the all eged suicide note that
the present appellant had caused any harmto himor was in any way
responsi ble for delay in paying salary to deceased Pranab Kunmar Nag.

It seens that the deceased was very much dissatisfied with the

wor ki ng conditions at the work place. But, it may al so be noticed
that the deceased after his transfer in 1999 had never joined the office
at 160 B.L. Saha Road, Kol kata and had absented hinself for a period

of two years and that the suicide took place on 16.2.2001. It cannot
be said that the present appellant had in any way instigated the
deceased to comit suicide or he was responsible for the suicide of

Pranab Kumar Nag: An of fence under Section 306 | PC would stand
only if thereis an abetnment for the conmi ssion of the crine. The
paraneters of the "abetnent" have been stated in Section 107 of the

I ndi an Penal Code. Section 107 says that a person abets the doi ng of

a thing, who instigates any person to do that thing; or engages with
one or nore other person or persons in any conspiracy for the doing of

that thing, if an act or illegal om ssion takes place in pursuance of that
conspiracy, or the/person should have intentionally aided any act or
illegal omssion. The expl anation to Section 107 says that any willful

m srepresentation or willful conceal nent of a material fact which he is
bound to disclose, may al so come within the contours of "abetnent".

In the suicide note, except referring to the nane of the appellant
at two places, there is no reference of any act or incidence whereby
the appellant herein is alleged to have committed any willful act or
om ssion or intentionally aided or instigated the deceased Pranab
Kumar Nag in conmmtting the act of suicide. There is no case that the
appel | ant has played any part or any role in any conspiracy, which
ultimately instigated or resulted in the comm ssion of suicide by
deceased Pranab Kumar Nag.

Apart fromthe suicide note, there is no allegation made by the
conpl ai nant that the appellant herein in any way was harassing his
brot her, Pranab Kunar Nag. The case regi stered against the
appel l ant is without any factual foundation. The contents of the
al | eged suicide note do not in any way nmake out the offence against
the appellant. The prosecution initiated against the appellant would
only result in sheer harassment to the appellant without any fruitfu
result. In our opinion, the |learned Single Judge seriously erred in
hol ding that the First Information Report agai nst the appellant
di scl osed the el enents of a cogni zabl e of f ence. There was absol utely
no ground to proceed agai nst the appellant herein. W find that this
is afit case where the extraordi nary power under Section 482 of the
Code of Criminal Procedure is to be invoked. W quash the crinina
proceedings initiated agai nst the appel |l ant and accordingly allow the
appeal




