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It is not is dispute that the truck of the appellant
was seized for non-paynment of the tax under Motor Vehicles

Act and he has still not discharged theliability. The only
question is whether the State is vicariously liable for
damages for seizure of the vehicle. The trial court though
found that the seizure was illegal due to incompetency of

the officer to seize the vehicle, refused to grant the
relief of danages on the ground that the appellant
contributed to the damages since there was neither a stay by
any conpetent court to take delivery of possession of the
truck to the appellant nor the appellant nmade any attenpt to
take possession of the truck. On appeal, the Hi gh~ Court
reversed the finding of the inconpetence of the officer to
seize the truck. It found that the police officer was
conpetent in lawto take possession of the vehicle for the
purpose of enforcing the liability to pay tax under Motor
Vehicles Act. It concurred wth contributory negligence on
the part of the appellant. Thus this appeal by special |eave
agai nst the judgnent and decree of the Hi gh Court of Bonbay
i n Appeal No.301/69, dated 28.4.1977.

In view of the adnmitted position that the appel llant has
not discharged the liability to pay the tax, the obligation
still subsists. The seizure for enforcenment of the tax
liability is, therefore, valid in law. The finding that the
appellant had in fact contributed for the danages suffered
by him due to Ilatches on his part, nanmely, neither he
attenpted to take possession and there is no stay on the
delivery of the possession nor nake use of the vehicle is
also a finding of fact. Under those circunstances, the State
is not vicariously liable to pay the damages to the
appel | ant.

The appeal is accordingly dismssed. No costs.
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