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JUDGMENT

RAVEENDRAN,  J.

Thi s appeal by the accused is agai nst the judgnment dated
8.10. 1999 of the Madras High Court in C-A. No.627 of 1992,
convi cting himunder Section 5(1)(d) read with Section 5(2) of
the Prevention of Corruption Act, 1947 (for short 'the Act’).
By the said judgnent, the H gh Court reversed the judgnent
dated 29.7.1991 passed by the Special Judge, Thanjavur
District at Kunbakonamin Special Case No.2/1988 acquitting
t he accused.
2. The case of the prosecution was as follows :

2.1 The appel | ant was working as the Executive O ficer of
Sri  Swar nat haneswar Tenpl e, Chithaimoor, Tam | Nadu from
Sept enber, 1985.

2.2) That one Shi vashanmugam (PW 1) was in occupation

of six cents of tenple | and (situated behind his house). PW1
approached the appellant in June, 1987 for securing a patta in
his favour in respect of the said |land. The appellant told him
to apply to the concerned authorities, nanmely, the Deputy
Conmi ssi oner and the Assistant Conm ssioner (Endowrents)

and that he would help himin securing the patta.” On 2:7.1987,
the appellant sent word to PW1 to neet him PW1 along with
his friend (PW2) went and nmet the appellant. The appell ant
then demanded Rs. 450 to help PW1. Subsequently, the

appel | ant reduced the demand to Rs. 300 and enquired as'to
how much noney he was having. PW1 stated that he was

havi ng Rs.100/- and paid the said sumof Rs.100/- to the
appel l ant. The appellant told PW1 that only if he (PW1) paid
the bal ance anount, he woul d nake arrangenments for transfer

of patta. He reiterated the denmand on 9.7.1997 when PW1 and
PW2 again nmet himand paid Rs.250/- towards | ease arrears

due by PW1.

2.3) As PW1 was not willing to pay the bribe, he gave a
conplaint (Ex. P-1) to the Inspector-Vigilance and Anti -
Corruption, Thanjavoor (PW13) on 10.7.1987. At that tinme,
PW 2 acconpanied PW1. PW13 prepared the FIR (Ex.P-20).
Thereafter, PW13 introduced the conplainant to two

wi t nesses, nanely, Kul andaivelu (PW3), an Engi neer, and

Sant hanagopal an, a Cerk. PW1 handed-over Rs.200/- (that in

4 currency notes of Rs.50 each) to PW13. Their nunbers were
noted and after explaining the procedure, the currency notes
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were coated with a chem cal and returned to PW1. Thereafter,
PW1, PW2 and PW3 were instructed as to how they should

act when they went to neet the appellant.

2.4) Thereafter, PW1, PW2, PW3, PW13, the Deputy
Superi ntendent of Police and Sant hanagopal an went to

Chi t hamoor. They reached at about 8.15 p.m, parked the
vehicles near the tenple and PW.1 to 3 were sent inside. PW
1 and PW2 went inside and PW3 stood near the door. PW1
stated that he had brought Rs.200/- demanded by the appel | ant
and gave the chemically treated currency notes to him On
recei ving the same, the appellant stated that he has received
PW1 s petition and he would finish the work. PW2, who
acconpani ed PW1, also requested the appellant to do the
needful . Then they canme out and gave the agreed signal. The
I nspect or of Police and Deputy Superintendent of Police, who
wer e standi ng outside cane-inside. On the appellant being
identified by PW1, he was asked whether he had received the
amount . The appel'|l ant -was hol di ng the amount in his right
hand, shifted it to his left hand and thereafter kept it on the
tabl e. Necessary chemical test was conducted and the anount
was recovered. On query fromthe | nspector, the accused
expl ai ned that PW1 had paid the amount as due by

Thyagaraj an (PW6) to the tenmple by way of |ease arrears.
Mahazar, sketch and search |ist were drawn up

3. On behal f of the prosecution, 13 witnesses were
examned in Ex. P-1 to P-21 marked, apart fromMO 1 to 3.
On behal f of the defence, DW1 and DW2 were exam ned and
Ex. D1 to D10 were exhibited.

4, The case of the defence was as follows :

4.1) On 10.7.1987, PW1 cane along with PW2 and stated

that one Thyagarajan (PW6) who was due in | ease anmpunt to

the tenple, had requested him (PW1) to hand-over Rs.200
towards his | ease rent arrears. The conplainant received it and
offered to give the receipt. But PW1 told that Thyagaraj an
woul d hinself cone and collect the receipt the next day. He

of fered the said explanati on when the Police |nspector sought
hi s explanation i medi ately after the incident-:

4.2) According to the appellant, the conplaint by PW1 and
the subsequent trap was an act of vengeance by PW1 (in

conni vance with PW2 and PW®6) in view of their nurturing
enmity towards him First reason for the ennity was the

di sm ssal of one Dhanapal, PW1's cousin, who was an

enpl oyee of the tenmple and on account of certain m sconduct
conmmitted by him (vide Ex. D7 dated 16.1.1986) in

pursuance of action taken by the appellant. Eversince then

PW1 and PW2 were nurturing a grudge agai nst the appell ant,

thi nki ng that he was responsi ble for the dism ssal “of Dhanpal
The second reason is that PW. 1, 2 and 6 had committed
trespass/ encroachment on the tenple |l and and the appellant as
the Executive Oficer had filed a case being O S. No.309/87

and obtai ned an order of injunction against them As their
attenpts to illegally occupy the tenple land were frustrated by
the appellant, in order to weak vengeance, the trio had hatched
a conspiracy to involve himin a crininal case. The enmity is
al so proved by the complaints (Ex. D-6 dated 3.10.1985 and

Ex. D-1 dated 18.10.1985) which had been given by PW.1, 2

and 6 against the appellant to the Deputy Conmi ssioner
Rel i gi ous & Charitabl e Endowents, and to the Revenue

Tehsil dar, Mannargudi, with a denmand to transfer the

appel | ant .
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5. The Special Judge considered the evidence in detail. He
hel d that the appellant had given a reasonabl e and satisfactory
expl anation for receiving Rs.200 fromPW1 in the presence of
PW2, by stating that the ampunt had been tendered by PW1

as having been sent by PW6 towards his | ease rent arrears. He
al so held that the prosecution had failed to establish beyond
reasonabl e doubt the three essential ingredients, nanely, the
denmand, delivery and acceptance of the sum of Rs.200/- by the
appel lant as illegal gratification. Consequently, by judgment
dated 13.7.1991 the appellant was acquitted.

6. The State preferred an appeal. The High Court allowed
the appeal by its judgnment dated 8.10.1999. The H gh Court

held : (a) that the prosecution had proved that the accused has
received the sumof Rs.200 (MO 1 series) fromPW1; (b) that
the evidence of PW. 1, 2, 3 and 13 established that the said
amount was received as illegal gratification in connection with
grant of patta in favour of PW1 in respect of 6 guntas of
tenmpl e | and; and though the appellant was not authorized to
grant patta, he had to initiate a note recomendi ng the grant as
the Executive Oficer of the tenple and, therefore, there was a
reason for the demand, and acceptance was established; (c) the
def ence case that PW6 had sent the said anmount through PW

1 towards | ease rent cannot be accepted in view of PW6 in his
evi dence denyi ng that he had sent any |ease rent through PW

1, though he admtted that at that time he was in arrears of
lease rent in a sumof Rs.200/- to Rs.500/-.

Consequent |y, ‘the Hi gh Court convicted the appellant
under Section 5(1)(d) read with Section 5(2) of the Act. As the
appel | ant al | eged that he was already 67 years of age, and had
retired nearly 9 years ago, that he hada daughter of
marri ageabl e age, that he did not own any property and was
residing in a rented house and that he and his w fe were not
keepi ng good health, the Hi gh Court took a |enient view and
awar ded the sentence of inprisonnment till the rising of the
court and paynment of Rs.1000/- as fine; and in default to
undergo RI for one nonth. As the accused was present in
court, he underwent the sentence also. The said conviction and
sentence is challenged by the appellant in this appeal

7. Mere recei pt of Rs.200/- by the appellant fromPW1 on
10.7.1987 (adnitted by the appellant) will not be sufficient to
fasten guilt under Section 5(1)(a) or Section 5(1)(d) of the Act,
in the absence of any evidence of denmand and acceptance of

the ambunt as illegal gratification. If the anmount had been paid
as lease rent arrears due to the tenple or even if it was not so
pai d, but the accused was nmade to believe that the paynent

was towards | ease rent due to the tenple, he cannot be said to
have commtted any offence. If the reason for receiving the
amount is explained and the explanation is probabl e and
reasonabl e, then the appellant had to be acquitted, as rightly
done by the Special Court. In Punjabrao v. State of

Maharashtra [ 2002 (10) SCC 371], the accused, a patwari,

was on a canpaign to collect |oan amounts due to

CGovernment. The conpl ainant therein was adnittedly a debtor

to the Governnent. The accused expl ained that the ampunt in
guesti on was received towards | oan. This Court accepted such
expl anati on (though such explanation was not inmediately

offered as in this case, but was given only in the statenent
under Section 313) holding thus :-

"It is too well settled that in a case where the
accused offers an explanation for receipt of
the all eged anpbunt, the question that arises for
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consi deration is whether that explanation can
be said to have been established. It is further
clear that the accused is not required to
establish his defence by proving beyond
reasonabl e doubt as the prosecution, but can
establish the same by preponderance of
probability."

I n Chat urdas Bhagwandas Patel v. The State of

Gujarat (AR 1976 SC 1497), this Court held that the burden
that rests on an accused to displace the statutory presunption
that is raised under Section 4(1) of the Act, is not onerous as
that cast on the prosecution to prove its case. But such burden
has to be di scharged, by bringing on record evidence, either
direct or circunstantial, to establish with reasonable
probability, that the noney was accepted by him other than as
a notive or reward asis referred to in Section 161 |IPC

In State through Inspector of Police, Andhra Pradesh

v. K.  Narasi mhachary [2005 (8) SCALE 266], we have

reiterated the well recognized principle that if two views are
possi bl e, the appel l'ate court should not interfere with the
acquittal by the lower court; and that only where the naterial -
on-record |l eads to a sole and i nescapable conclusion of guilt of
the accused, the judgnent of acquittal will call for interference
by the appellate court.

8. Ve may briefly refer to the evidence keeping the said
principles in view The evidence no doubt established that PW
1 acconpanied by PW2 went to PW13 and gave a conplaint,

that a trap was arranged, the currency notes were chenically
treated, that PW1 delivered the chemically treated currency
notes (Rs.200/-) to the appellant in the presence of PW2, that
the appell ant received the said anount, that the same was
recovered by the raiding party fromthe appellant, and that the
appel | ant’ s hands turned pi nk when di pped in the chenica
solution. The above evidence no doubt proves that a sum of

Rs. 200/ - was paid by PW1 to the appellant. But the crucia
guestion is whether the appellant had demanded the said

amount as illegal gratification to show any official favour to
PW 1 and whet her the said anount was paid by PW1 and

recei ved by the appellant as consideration for show ng such
official favour. The evidence clearly shows the contrary as wl|
be evident fromthe follow ng :

(a) One Dhanapal , cousin of the conplainant - PW1,
was di smssed fromservice of the tenple on

16. 1. 1986 by an order of dism ssal (Ex. D7) issued by

the appellant in his capacity as Executive Oficer “of

the temple, for misconduct, on action initiated by the
appel lant. This is established by docunentary

evi dence as well as oral evidence of DWM2 (one of

the trustees of the temple);

(b) The appel | ant as Executive O ficer of the tenple, has
taken several steps to prevent encroachnment and

collect the arrears due to the tenple. He had initiated

| egal action against PW.1, 2 and others when they
attenpted to encroach upon the tenple | and and,

therefore, they were ininical towards the appellant.

This is clear fromthe evidence of DW2.

(c) PW.1, 2 and 6 were signatories to the conplaints
(Ex. D1 and D-6) given in year 1985 to the Revenue
Oficer and to the Deputy Conm ssioner of Religious
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& Charitabl e Endowrent seeking transfer of the

appel lant. This is established by evidence of DwW?2.

(d) PW6 was in fact due in a sumof Rs.400 to Rs.500
towards | ease rent to the tenple (admitted by PW6).
Wthin 15 minutes to half an hour of the alleged
payment of illegal gratification (trap), when asked to
expl ain the possession of the said sum the appell ant
explained that it was paid by PW1 on behal f of PW

6 towards the arrears of |ease rent with a request that
the appellant should issue a receipt to PW6 the next
day.

(e) PW2 is a close friend and confidante of PW1 and
PW.1, 2 and 6 had a commmpn grievance agai nst the

appel lant in view of the action taken by himto

protect the tenple | and fromencroachnent.

(f) Neit her PW1 nor PW2 nor PW3 say that the
appel | ant denmanded any noney asillega

gratification on 10.7.1986. The evidence is that PW1
went in along with PW2 and handed over the sum of

Rs. 200/ - to the appel |l ant saying that he had brought
the anobunt. There is nothing about the payment

bei ng made or received as illegal gratification. On the
ot her hand, Dw1, a clerk in the tenple has stated
that on 9.7.1987 at about 11 a.m, PW1 cane to the
tenmple office and inforned the appellant that PW6

had gi ven hi m noney for paying | ease rent, that he

had spent the anmpunt and he will cone-and pay it the
next day. This shows that the paynment on 10.7.1986

was towards the arrears due by PWG6.

9. The High Court did not consider the explanat|on of fered by
the appellant for the receipt of the nbney nor the previous enmty

har boured by PW1, PW2 and PW6 towards the appellant. Nor did

it hold that the decision of ‘thetrial court was erroneous or perverse.
Re- appreciating the very evidence (on which the trial court had

reached the conclusion that the paynent was not by way of an illega
gratification but was towards | ease rent due by PW6 and paid

through PW 1), the Hi gh Court relying on the evidence of PW1,

PW2 and PW6 concluded that the paynment was by way of illega
gratification. In particular, it relied on the denial by PW6 that he had
sent any anount through PW1, against the appellant. But the nere
denial by PW6 that he had sent the noney through PW1 cannot be a
ground to hold the appellant guilty. If PW.1, 2 and 6 had hatched a
conspiracy to involve the appellant in a crimnal case, naturally PW6
woul d deny havi ng sent the anopunt through PW1. The expl anation

gi ven by the appellant imediately after the incident clearly explains
all the circunmstances and raises not only a reasonabl e but very serious
doubt about the anpunt havi ng been received by himas illega
gratification.

10. The evidence throws out a clear alternative that the accused
was falsely inplicated at the instance of PW.1, 2 and 6. If two views
were possible fromthe very same evidence, it cannot be said that the
prosecution had proved beyond reasonabl e doubt that the appell ant

had received the sumof Rs. 200/- as illegal gratification. W are,
therefore, of the considered viewthat the trial court was right in
hol di ng that the charge agai nst the appellant was not proved and the
Hi gh Court was not justified in interfering with the sane.

11. We, therefore, allow this appeal, set aside the order of the
Hi gh Court and restore the order of the trial court, acquitting the
appel | ant of the charge.




