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Legal Practitioner-Report--Procedure-Not open to District
judge to send back report to the Subordinate civil judge-

Report once nade Proceedi ngs can term nate by- Final O der
of the High Court only--Mnber of the Bar-Oficer of the
Court-Duty to client-and Court-Dignity and decorum of the
Court rmust be uphel d- Conduct-Not a matter between individua
nmenber of Bar and a nenber of Judicial ~Service-Disciplinary
action-Puni shment-Mtigating circunstances-Interference by
Supreme Court-Legal Practitioners-Act (XVIIl of 1879), s.
14.

HEADNOTE

The appel | ant pl eader who already had strained relation with
the Munsif nade certain objectionable remarks in open Court,
suggesting partiality and unfairness on the part of “the
Munsi f .

The Minsif drew up a proceeding under ss. 13, 14 O the
Legal Practitioners Act, 1879, against +the pleader and
submitted a report to the H gh Court through the District
j udge.

An application to the Additional District judge was filed by
the pleader, for tine to nove the H gh Court to get an order
to have the matter heard by some judicial Oficer other than
t he
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Munsif who had nade the report. One nmonth's time was
accordingly granted, and for some reason which is not  very
apparent, the Additional District judge sent the record back
to the Munsif. The Additional District judge nade an effort

to settle the trouble. It was arranged that the pleader
shoul d apol ogi se and a resol ution should be passed by the
menbers of the local Bar Association. Accordingly, the

pl eader appeared in the Court of the Munsif and filed a
witten apology and expressed his regret, and the Minsif
dropped the proceeding. It was later found that the
resolution was not passed in the terms suggested by the
Additional District judge, and the terns of settlenent
suggested by the latter were not fully carried out .
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Accordingly, the proceeding was re-opened and the report was
re-submitted to the District judge who wth his opinion
forwarded the sanme to the H gh Court. The High Court
suspended the pl eader for 5 years.

It was contended on behalf of the appellant that there was
no valid reason for reviving the proceeding, after it had
once been dropped on the subm ssion of an apology and
expression of regret.

Hel d, that the report under s. 14 of the Legal Practitioners
Act is a report which is submitted to the High Court. When
a report is nade to the High Court by any Civil judge
subordinate to the District judge, the report shall be nade
t hrough the District judge and the report nust be
acconpani ed by the opinion of such judge. Once the report
has been made, it is not open to the District judge to send
back the record to the Subordinate Civil judge, and no order
passed by the Subordi nate Civil judge can have the effect of
termnating or bringing to an end the proceeding. The High
Court alone is conpetent to pass final orders on the report.
A nenber of the Bar is an officer of the Court, and though
he owes a duty to his client and nust place before the Court
all that can fairly and reasonably be subnitted on behal f of
his client, he also owes a duty to the Court and nust uphol d
the dignity and decorum of the Court. in which he is
appearing. Mking anputations of partiality and unfairness
against the subordinate Civil judge in open Court is
scandal i zing the Court in such a way as to pollute the very
fount of justice ; such conduct is not a natter between an
i ndi vidual rmenber of the Bar and a nenber of the judicia
Servi ce.

Wth regard to disciplinary action against a nenber of the
Bar, the Suprene Court would be reluctant to interfere wth
the order of the Hgh Court wunless there are cl ear
mtigating circunstances.

JUDGVENT:
CIVIL APPELLATE JURI SDI CTI ON: Civil Appeal No. 176 of 1956
and Petition No. 165 of 1955.

Appeal by speci al | eave from ~the judgnent and
order dated March 15/23,1955 of the Orissa High Court,” in
Civil Reference No, 4 of 1954,
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N. C. Chatterji, D. -N. Mikherjee and R. Patinaik, for
the appel |l ant.

Porus A. Mehta and R. H. Dhebar, for respondent No. 1.

1956. Novenber 29. The Judgnment of the Court was delivered
by

S.K. DAS J.-The appellant is Shri Lalit Mhan Das, a pleader
of about 25 years’ standing. who ordinarily practiced in the
Courts at Anandapur in the district of Mayur bhanj in
Orissa. The Munsif of Anandapur, one Shri L. B. N. S. ' Deo
drew up a proceeding under ss. 13 and 14 of the Lega
Practitioners Act, 1879, against the pleader for grossly
i mproper conduct in the discharge of his professional duty
and submitted a report to the H gh Court through the
District Judge of Myurbhanj on December 12, 1953. The
District Judge forwarded the report, acconpanied by his
opi nion, to the Hi gh Court of Orissa on March 9, 1954. The
recomendati on of the Miunsif was that the pleader should be
suspended from practice for one year. The reference was
heard by the High Court of Orissa’ and by its order dated
March 15, 1955, the High Court cane to the conclusion that
the pleader was guilty of grave professional msconduct and
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suspended himfrompractice for a period of five years with

effect from March 15, 1955,

Shri  Lalit Mhan Das then obtained special |eave from this
Court to appeal against the judgment and order of the Oissa
Hi gh Court dated Mrch 15 /23, 1955. He also filed a
petition under Art. 32 of the Constitution. Learned counse

for the petitioner has not pressed the petition under Art.
32 and nothing nore need be said about it. W proceed now
to deal with the appeal which has been brought to this Court
on special |eave.

The charges agai nst the appellant were the followi ng On July
15, 1953, the appellant was appearing on behalf of the
defendant in Suit No. 81 of 1952 pending before the Minsif
of  Anandapur. On that date, there were two other suits
pending before the same Munsif. There were petitions for
time in all the three suits.

22
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The Munsif wanted to take up the oldest suit for hearing,
and the ol dest suit being Suit No. 54 of 1952, it was taken
up first and five witnesses for the plaintiff were exam ned.
Suit No. 81 of 1952 was postponed to August 18, 1953. The
appel | ant, who appeared for the defendant in that suit, was

informed of the postponenent. VWhen " so infornmed, the
appel | ant made a-remark in open Court and within the hearing
of the Minsif to this effect: " If the Peshkar is gained
over, he can do everything." He thenleft the Court. The

Munsif was surprised at the remark nade and asked the
appel l ant to explain his conduct, by nmeans of a letter sent
the sanme day. As the appellant sent no reply, the Minsif
wote again to the appellant on July 18,  1953. To this
letter the appellant sent the follow ng reply:
"Dear Sir,
I ampainfully constrained to receive neno after nmeno for
some imaginary act of mne not in any way connected with ny
affairs for which if any explanation is at all warranted
officiallv.
For your second nmeno | felt it desirable as a gentleman to
reply.
Further | may request you to be nore polite while addressing
letters to | awyers.
Yours faithfully,

Sd. L. M Das. Pleader."”
It is obvious that the letter of the appellant was couched
in very inproper terns and considerably strained  the
relation between the Minsif and the appellant. The
appellant, it may be stated here, was at that  time the
President of the Anandapur Sub Divisional Bar | Associ ation
whi ch consisted of about 14 |egal practitioners. On July
21, 1953, shri B. Raghava Rao, who was the predecessor in
of fice of Shri Deo, cane to Anandapur. He was the‘guest of
Shri A V. Ranga Rao, the Sub- Divisional Oficer. One Shr
N. C. Mhanty, a pleader of. Anandapur and who was rel ated
to the appellant, -came -to invite the two Minsifs to a

 uncheon on the occasion of a housewarm ng cerenony. On
hearing about the trouble between Shri Deo
171

and the appellant, Shri B. Raghava Rao interceded and it
appears that the appellant was persuaded to cone to the
house of the Sub-Divisional officer and to ,say that he was
sorry for what had happened in court on July 15, 1953, and
that- he did not happean to insult Shri Deo; Shri Deo, it
appears, accepted the apology and for the tinme being. the
troubl e between the two was snoot hed over.

A second incident, however, took place on Septenber 25,
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1953. The appellant was appearing for a defendant in
anot her suit before the Munsif It was Suit No. 101 of 1952.
This suit was fixed for hearing on Septenber 21, 1953. As
that date was a holiday, the suit was taken up ’'on Septenber
22, 1953. Another suit, Suit No. 86 of 1952, was al so fixed
for hearing on that date but Shri N. C. Mdhanty, pleader for
the defendants in that suit, took time on the ground of the
illness of one -of the defendants, which ground was
supported by a medical certificate. In Suit No. 101 of 1952
al so, the defendants applied for time. on the ground of
illness of their wtnesses; but there being no nedica
certificate in support of the allegation of illness and no
wi t nesses having been sumoned in that suit, the |[|earned
Munsi f refused to grant tine, and one Shri P. N Patnai k who
al so represented the defendants agreed to go on with the

Suit. The suit was then heard for two days, i. e., on
Septenber 22 and- 23, 1953, and at the request of the
defendants’ |awyers the hearing of argunments was postponed

to Septenber 25, 1953. On that date the appellant cane to
Court acconpani ed by his junior Shrii P. N. Patnaik, for the
pur pose of arguing the case on behalf of the defendants. At
the very outset of his argunents the appellant nade the
follw ng remarks: The Court is unfair to ne, while the Court
was fair to M. Msra (neaning Shri Bhagabat Prasad M sra

who was appearing for the plaintiffs in that suit). The
Court is accommodating and granting adjournnents to M.
Msra while it was not accommodating nme.". The Miunsif took

obj ection to these remarks but nothing untoward happened.
The appel | ant concl uded hi s argunents.

172

A third incident brought matters to a clinmax, and this
i ncident took place on Septenber 29, 1953. The appel | ant
was appearing for the defendants in Suit No. 6 of 1951. In
t hat sui t a prelimnary point of jurisdiction and
sufficiency of court fees was raised and Shri B. Raghava
Rao, the predecessor in office of Shri Deo, had dealt wth
the point and decided it against the appellant’s client. A
Cvil Revision taken to the High Court was also ‘rejected.
' The appel | ant, however, again pressed the same prelimnary
point and on Septenber. 29, 1953, Shri Deo passed an order
di smssing the prelimnary objection.  \Wien this order was
shown to the appellant, he stood up and shouted at the top
of his wvoice-1'l on behalf of the Bar Association

Anandapur, challenge the order of the Court,. The Court has
no principle as it is passing one kind of order in one suit
and another kind of order in another suit."™ The Munsif, it
appears, was disgusted at the conduct of the appellant and
he stood up and, left the Court room directing the bench
clerk to send a telegramto the District Judge., A telegram
was accordingly sent to the District Judge asking him to
cone to Anandapur. The District Judge asked for a" detail ed
report which was sent on Cctober 1, 1953. On Cctober 5,
1953, the Munsif drew up a proceedi ng agai nst the appell ant
on a charge wunder s. 13 of the Legal Practitioners Act
referring therein to the three incidents nmentioned above.
The appellant was asked to show cause by Cctober 26, 1953.
On  Novenber 3, 1953, the appellant denied the allegations
made and took wup the attitude that the Mnsif was not
conpetent to hold the enquiry on the ground that the Minsif
was in the position of a complainant. The appellant gave a
different version of what happened on the three dates in
guestion. Wth regard to the incident of July 15, 1953, the
appel l ant’ s plea was that sone other client had conme to him

in connection with a criminal case pending in another Court
and to that client the appellant had said that an enquiry
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shoul d be nade fromthe Peshkar as to the date fixed. Wth
regard to the incident, on Septenber 25, 1953, the plea of
the appel l ant was” total denial, and with regard to the | ast
i ncident, the appellant said
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that the Miunsif behaved rudely- and wanted to assault the
appel l ant, for which the appellant appears, to have filed a
petition to the Governor of Orissa on Septenber 30, 1953,
for accordi ng sanction for the prosecution of the Minsif.

It may be stated here that on October 8, 1953, a resolution
was passed, nunmbered Resolution 6, which purported to be a
resol ution on behalf of the Bar Association, Anandapur. The
resolution was in these terms

"Resol ved that on Septenber 29, 1953, the Court’s (Minsif)
action on the. dais inrising fromthe chair, thunping on
the table, shouting at the top of his voice, and using the
words ' shut up’ agai nst one honourabl e nenber (President) of
this Bar Association-is quite ‘unprecedented., undesirable
and affecting the prestige of the Bar and nmy cause
apprehension in the mnd of the litigant public to get fair
justice."

It may be stated that some other nenbers of the Bar
di ssociated thenselves fromthe a id resolution at a |ater
date. The proceedi ng agai nst the appellant under the Lega
Practitioners Act/ stated, as we have said earlier, on
Cctober 5, 1953, and the appellant filed his witten
statement on November 3, 1953. On Novenber 5, 1953, the
Munsif sent the record to the District Judge in connection
with the plea of the appellant that the enquiry should be
made by sonme other judicial officer. The District Judge,
however, took the view that under the provisions of ss. 13
and 14 of the Legal Practitioners Act the enquiry should be
made by the Munsif himself and the records were accordingly
sent back to the Munsif. Thereafter, the appellant | non-co-
operated and did not appear at the enquiry though nore than
one comuni cati on was sent to ham The enquiry was concl uded
on Decenber 11, 1953, and the Munsif submtted his report.
to,. the High Court through the District Judge on' Decenber
12, 1953. On Decenber 22, 1953, the appellant filed an
application to the Additional District Judge for tine to
nove the High Court to get an order to have the matter heard
by sone other judicial officer. One nmonth s tine was
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accordingly granted and the Additional District Judge, for
some reason which is not very apparent, sent the record back
to the learned Minsif In the neantine, the Additiona
District Judge, it appears, made an effort to settle the
troubl e. On Decenber 23, 1953, he net the nenbers of the
Bar Association and the Munsif at the inspection bungal ow at
Anandapur on his way to Mayurbhanj. At a -neeting held
there, a copy of a draft resolution to be passed by the
menbers of the Bar Association, Anandapur, was nade | over.
This draft resolution was in these terns:

"This Association re rets very much that an incident
relating to the bench clerk of the Civil Court. should have
led to the subsequent unhappy differences between the Bench
and the nenbers of the Bar. As in the interest of the
l[itigant public it is felt not desirable to allow these
strained feelings to continue further, this Association
unani nously resolves to withdraw Resolution No. 6 dated
Cctober 8, 1953, passed against the Court and comunicate
copi es of t he same to t he addr essees previously
conmuni cat ed. It is further resolved to request the Court
to see to the desirability of withdrawing the proceedings
that had been started agai nst the various nenbers of the Bar
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and their registered clerks on their expressing regret to
the Court individually in connection with those proceedings.
It is further resolved that the menbers of the Bar involved
in the proceedings be requested to take imedi ate steps in
this direction. The Association hopes that the bench clerk
who has -to sone extent been the cause for this friction
bet ween the Bench and the Bar woul d be replaced by a person
froma different place at an earlier date."
On January 8, 1954, the appellant appeared in the Court of
the Mnsif and filed a witten apology and expressed his
regret. His signature wag taken on the order-sheet and the
order of that date reads:
"Sri L. M Das, pleader, appears and expresses his regret.
So the proceeding No. 2 of 1952 is dropped. Intimate
Addi tional District Judge."
No resol ution, however, was passed in the terns

175
suggested by the Additional District Judge. On January 19,
1954, two resolution, % were passed in the follow ng terns:
"No. 1. In- view of the fact that past m sunderstandi ngs
between the Minsif and nenbers of ‘the Bar caused by an
incident relating to the bench clerk of the GCivil Court,
have been renoved by amicable settlenent of differences
exi sting between both parties, it is wunanimusly resolved
that resolution No. 6 dated OCctober 8, 1953, st ands
wi t hdr awn.
No. 2. It is further resolved that the copies of the above
resol ution be sent to the addressees previously comruni cated
of resolution No. 6 of Cctober 8, 1953."
The Jlearned Mnsif, it appears, wanted to see the mnute
book of the Bar Association, presunably to find out in what
terns the proposed resolution was passed. There was again
trouble between the Minsif and the appellant over the
production. of the -minute book. ~Utimtely, the mnute
book was produced, and on February 2,1954, the Minsif
expressed the view that the resol ution passed did not fully
carry out the terns of settlenent suggested by the
Additional District Judge. Accordingly, the proceeding was
re-opened and the record was re-subnmitted to the District
fudge. The District Judge thereupon sent the report of the
Munsif to the Hi gh Court acconpanied by his opinion. The
H gh Court dealt with the report with the result which we
have al ready i ndi cat ed.
The main contention of M. N. C Chatterji, who has appeared
on behalf of the appellant is this. He has submitted that
there was no valid reason for reviving the proceeding
agai nst the appellant, after the proceedi ng had been dropped
on January 8, 1954, on the subm ssion of an apology and
expression of regret by his client; because, in substance
and effect, the terns of the settlenent suggested by the
Additional District Judge had been conplied with. <According
to M. Chatterji an expression of regret having been made
earlier than the passing of the resolutions on January 19,
1954, by the Anandapur Bar Association and the bench clerk
havi ng al ready been transferred from
176
Anandapur, the resolutions could not be in the sane terms as
wer e suggested by the Additional District Judge; but the two
resol utions passed on January 19, 1954 coupled with the
expression of individual regret made on January 8, 1954,
conplied in substance with the essential terns of the draft
resol uti on which the Additional District Judge had made over
on Decenber 23, 1953. M. Chatterji has contended that this
view of the matter has not been properly considered by the
H gh Court. He has submitted that in view of the order
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passed by the |l earned Miunsif hinself on January 8, 1954, the
proceedi ng agai nst the appellant shoul d be treated as having
been dropped and concl uded on that date.

M. Chatterji has also drawn our attention to ground No. VI
in the petition for special |eave dated May 9, 1955, in
whi ch the appellant said that he was " willing and prepared
to submt before this Court expressions of unreserved regret

and apology for his error of judanent and indiscretion, if
any, in the discharge of his professional duties."
We cannot accept the contention of M. Chatterji that the

order passed by the |earned Miunsif on January 8, 1954, had
the effect of termnating and bringing to an end the
proceedi ng against - the appellant. The |earned Judges of
the Hi gh Court rightly pointed out that the report of the
Munsi f dated Decenber 12, 1953, was a report which was
submitted to the Hi gh Court. Under the provisions of s. 14
of the Legal Practitioners Act, such a report had to be
f or war ded to the Hgh Court by the District Judge
acconpanied by his opinion. It was not open to. the
Additional ~District Judge to send back the record to the
Munsi f The efforts of the Additional District Judge were,
i ndeed, well-intentioned; but at that stage, after the
Munsi f had made his report to the Hi gh Court, the H gh Court
al one WAs conpetent ‘to pass final orders in the matter.

Apart, however, fromthat difficulty, we are not satisfied
that the terns of settlenent suggested by the Additiona

District Judge were fully conplied with-in this case. It is
true, that the appellant did express his
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regret and to that extent the settlement suggested by the
Additional District Judge was carried out.” It is also true

that by the resolutions passed on January 19, 1954, the
earlier resolution of Cctober 8, 1953, was cancelled, but
one essential and inportant part of the terns of settlenent
suggested by the Additional District Judge was that the
Associ ation should express regret-at what had happened.
Resol ution No. | dated January 19, 1954, was so worded as to
give the inpression that the m sunderstanding between the
Munsif and the appellant was all due to the bench clerk and
that nisunderstandi ng havi ng been renpved Resolution No. 6
dated OCctober,$, 1953, should be withdrawn. There is
nothing in the resolution to show that the appellant was in
any way at fault, a fault which he had expiated | by an
expression of regret. It may be pointed out that -the
earlier ,resolution, Resolution No. 6 dated October 8, 1953,
had been conmunicated to a |arge number of persons and
authorities and the later resolution dated January 19,
1,954, passed in the diluted formin which it was passed,
could hardly undo the damage which had been made by the
earlier resolution.

On merits we agree with the High Court that the “appell ant
was undoubtedly guilty of grave professional, msconduct. A
menber of the Bar undoubtedly owes a duty, to his client and
must place before the Court all that can fairly —and
reasonably be submitted on behalf of his client. He may
-even submt that a particular order is not correct |and may
ask for a review of that order. At the sane tine, a nenber
of the "Bar is an officer of the Court and owes a duty to
the Court in which- he is appearing. He -must phold the
dignity and decorum of the Court and nust not do any thing
to. bring the Court itself into disrepute. The appel | ant
before us grossly’ overstepped the limts of proprieety when
he nmade inputation$; of partiality and unfairiness against
the Mnsif in open Court. In suggesting that the Minsif
followed no principle -in his orders the appellant was
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adding insult to- injury, because the 'Munsif -had nerely up
hel d an order of his predecessor on the prelimnary point of
jurisdiction and Court fees,

23
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whi ch order had been upheld by the Hi gh Court in s revision
Scandalising the Court in such manner is really polluting
the very fount of justice; such conduct as the appellant
indul ged in was not a matter between an individual nmenber of
the Bar and a nenber of the judicial service; it brought
into disrepute the whole adm nistration of justice. From
-that point of view, the conduct-of the appellant was highly
reprehensi bl e. The appellant gave no evidence in support of
his version of the incidents, though he had an opportunity
of doingso, if he so desired.

The only point left for consideration, is the question of
puni shment. On a matter of this nature, this Court would be
reluctant  to interfere with the order of the High Court as
respects ‘'the disciplinary action to be taken against a
nmenber of “the Bar who has  been guilty of professiona

m sconduct. There are, however , two mtigating
ci rcumst ances. One is that the learned Minsif hinself
recormended suspension of practice for one year only. The

appel l ant was suspended frompractice wth affect, from
March 15,1955. The order of suspension has now |l asted for a

little nmore than a year and eight nonths. The second
mtigating circunstance is that the appellant did file Ila
written apol ogy and expressed regret to the |earned

Munsi f onJanuary 8,  1954. It is wunfortunate that the
appel lantdid not take up a nore contrite attitude in the

High Court. 1In this Court, the appellant tried to make out
that the proceeding against him should not have been
revived; he however showed his willingness to offer an
apol ogy and ex pression of regret Having regard to all the

ci rcunmst ances, we think that the puni shment inmposed errs -on
the side of excess. W -would accordingly reduece the
peri od of susppusion to, two years only.

In the result, the petition, under Art. 32 is dism'ssed and
the appeal is,also dismssed subject to the reduction of the

peri od of suspensi on as indicated above. I'n the
circunstances of this case, there will be, no 'order
for costs.

Appeal dism ssed
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