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These petitions are in respect of a proposed | ease of
Sugra Humayun Mrze Wakf property for devel opment to the
petitioner. The Mitawalli of the said Wakf sent to the WAkf
Board for approval a proposal For giving on | ease the said
Wakf sand for devel opment to one Vallabh Leasing & Finance
Private Limted. The Wakf Board, however, decided to grant a
| ease for devel opment to the petitioner. This was chal | enged
in separate wit petitions by the Mutawalli of the said Wakf
and Vall abh Leasing & Finance Private Limted. The wit
petitions were allowed. In separate appeals filed by the
petitioners as well as the Wakf Board which were heard
together, the Division Bench of the Andhra Pradesh Hi gh

Court has given certain directions to the Mutawal li, asking
him inter alia, to invite fresh offers. The petitioners
have filed these petitions for special |eave from the

j udgrment and order of the Division Bench

Under Section 36-A sf the Wakf Act, notw thstanding
anything contained in the Wkf Deed, no transfer of any
i movabl e property of the Wakf by way, inter alia, of a
| ease for a period exceeding one year in the case of non-
agricultural land or building, shall be wvalid w thout the
previous sanction of the Wkf Board. Rule 12 of the Andhra
Pradesh Wakf Rules, 1974 requires that an application for

sanction under Section 36-A shall be submtted by the
Mitawal i to the Wakf Board and shall contain the
particul ars set out therein. The Board shall on receipt of
an application fromthe Mtawalli, publish in the Andhra

Pradesh Gazette and the District Gazette of the district, if
any, in which the property is situate, a notice of the
proposed transaction. The notice published shall contain
sufficient details of the transaction and shall specify a
reasonable tine, not being |ess than 30 days fromthe date
of the publication of the notice, w thin which objections,
clains or suggestions may be sent. These shall be duly
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consi dered by the Board before passing orders thereon and if
deened necessary, after holding an enquiry, in which case a
notice of not less 7 full days shall be given to the parties
concerned. These belonging to the Wakf is used in the best
interests of the Wakf and any di sposal of this property by
the Mutawalli is required to be sanctioned by the Wakf Board
after following the procedure wunder Rule 12 thus ensuring
that there is a proper examnation of the proposal in the
light of the objections, <claims or suggestions received.

These have to be considered by the Board, if necessary,
after holding an enquiry. Miutawalli. who is incharge of the
managemnent of the Wakf property woul d, in such

ci rcunst ances, be a party concerned with the disposal of the
Wakf property and the notice would have to be given to him
by the Wakf Board under the provision of sub-rule (4) of
Rule 12. W do not; see why the objections, clainms and
suggesti ons which may be received by tile WaKf Board shoul d
exclude any fresh offers in respect of the said property
al so. Rule 12 does not prevent the Wakf Board from exani ni ng
such proposals received as per that Rule. The Wakf board,
however nmust consider the  views of - the Mutawalli on such
proposal s. Looking to the scheme of the provisions, the
provi si on Bench of the Andhra Pradesh Hi gh Court has rightly
come to the conclusion that in the transaction of the kind
in question, where a long termlease for construction of a
conmercial conmplex on the Wkf property is proposed to be
i ssued, the Miutawalli must be given an -opportunity to
express his views on the choice of a contractor and the
Wakf, Board cannot deci de the question on its own.

The Division Bench has directed the Mtawalli to
advertise the proposal of the petitioner and toinvite fresh
of fers and place before the Wakf Board for~ sanction, the
offer that he nmay consider to be in the best interests of
the Wakf. In the facts and G rcunstances this case, the
Hi gh Court has directed the petitioner to hand over the
possessi on of the Wakf property to the Mutawalli / and has
directed that the fact that the petitioner had  obtained
vacant possession of the property will not be considered to
give an edge to the petitioner whil e choosing the
appropriate contractor. Looking to all the circunstances, we
do not consider this a matter where intervention under
Article 136 is required.

The special |eave petitions are, therefore, dism ssed.
In the circunmstances. there will be no order as to costs.




