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PETI TI ONER
STATE OF ORI SSA
Vs.
RESPONDENT:
DUTI SAHU & ORS
DATE OF JUDGVENT: 13/ 01/ 1997
BENCH

K. RAMASVWAMY, G T. NANAVATI

ACT:

HEADNOTE

JUDGVENT:
ORDER

Del ay condoned.

Leave granted.

Heard | earned counsel for the parties.

Thi s appeal by special leave arises fromthe judgnent
dated March 29, 1996 passed by the division Bench of Oissa
High Court in OJ.C. No. 1389/96. The adnmitted position is
that the respondents are displaced persons and they sought
for and were granted assignnent of the land in reserved
forest by the State CGovernnent on various dates between 1982
and 1985 for cultivation. One of ~the conditions for the
grant was that the trees standing on the land allotted to
them "Shell be the property of the State Governnent" It is
clear from Section 2 of the Forest Conservation Act 1980
that it contenplates restrictions on the dereservation of
forests or use of forest land for non-forest purpose and
post ul ates thus:

"Not wi t hst andi ng anyt hi ng cont ai ned

in any other law for the tinme being

in force in a State, no State

Governnment or other authority shal

make, except with t he prior

approval of the Central Governnent

any order directing-

(i) that any reserved (with in the

neani ng of the expression "Reserved

forest" in any law for the tine

being in force in that State) or

any portion thereof shall cease to

be reserved;

(ii) That any forest Iand or any

portion thereof may be used for any

not - f orest purpose;

(iii) that any forest |land or any

portion thereof nmay be assigned by

way of |ease or otherwise to any

private person or to any authority,

corporation, agency or any other

organi sati on not owned, nanaged or

control |l ed by Governnent;
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(iv) that any forest Iand or any

portion thereof may be cleared of

trees which have grown naturally in

that Iand or portion, for the

pur pose of usi ng it f or

reaf forestation.”

Havi ng overl ooked these crucial statutory provisions,
the Hgh Court has directed, by the inpugned order, at the
behest of the respondents, by way of wit of mandanus,
i ssuance of Tinber Transit pernmits to the respondents. the
guestion is: whether the inpugned direction issued by the
Hi gh court s correct in |l aw? Except with prior perm ssion of
the Central Governnent, deforestation is inmpermssible. It
is seen that it cannot be disputed that |and are situated
within reserved forest area. In the |ands assigned to the
petitioner, the trees are standing. In termnms of the grant
made to them the trees belong to the GCovernnent. Under
those circunstances, for the reason that it 1is reserved
forest area since the grant was nade only for the purpose of
cultivati'on the respondents have no manner of right
what soever to deforest the land and to cut and carry the
trees belonging to the CGovernment much less with out the
perm ssion of the any authority.

The appeal s accordingly allowed. the order of the
Hi gh Court stands set aside. No costs.




