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PETI TI ONER
VI SHMAM TRA PRESS KARYALAYA

Vs.

RESPONDENT:
THE WORKERS OF VI SHWAM TRA PRESS. THE STATE OF UTTAR PRADESH-

DATE OF JUDGVENT:
02/ 12/ 1952

BENCH

BHAGWATI, NATWARLAL H
BENCH

BHAGMATI , NATWARLAL H
MAHAJAN, NMEHR CHAND
DAS, SUDH RANJAN

Cl TATI ON
1953 AIR 41 1953 SCR 272
ACT:
u. P. Industrial Disputes Act, 1947, ss. 3, 4-U. P

General O auses Act, 1904, s. 10-Industrial Tri bunal
whether a " Court " Period fixed for nmaki ng award expiring
on holiday-Award pronounced on next working day-Validity of
awar d.

HEADNOTE:

The time prescribed for maki ng an award under the U P
Industrial Disputes Act, 1947, expiredon the 9th ' June,
1951. The Government extended the period up to 30th 'June,
1951. The 30th June was a public holiday and 1st July was a
Sunday and the Industrial Tribunal pronounced its award on
the 2nd July:

Hel d, that an Industrial Tribunal to which a dispute is
referred under the U. P. Industrial Disputes Act, 1947, is a
" Court " within the neaning of s. 10 of the U.P. Ceneral
Cl auses Act, 1904, and, as the 30th June and 1st July were
hol i days, the award pronounced on the 2nd July was not
invalid on the ground that it was not pronounced within the
period fixed.

273

JUDGVENT:

CIVIL APPELLATE JURI SDICTION: Civil Appeal No. 657of @ 1952.
Appeal froman award dated 17th Novenber, 1951, nade by the
Labour Appellate Tribunal of India, Calcutta, in Appeal -No.
Cal . 280 of 1951.

K. P. Khaitan (Harnam Das, with hin) for the appellant.

H B. Asthana for the respondents.

Copal ji Mehrotra for the Intervener
1952. Decenber 2. The Judgnment of the Court was delivered
by

BHAGMTI J.-This is an appeal by special |eave against
the decision of the Labour Appellate Tribunal, Calcutta,
uphol ding the award nade by the State Industrial Tribunal
Uttar Pradesh, with certain nodifications.

An industrial dispute arose between the appellant, the
Vi shwanitra Press Karyal aya, Kanpur, and the respondents,
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the workers of the Vishwamitra Press as represented by the
Kanpur Samachar Patra Karanthari Union, Kanpur, in regard to
the alleged victimsation of certain worknen under the guise
of ’'retrenchment. That industrial dispute was referred to
the Industrial Tribunal, by a notification dated the 24th
April, 1951. The tine for making the award expired on the
9th June, 1951, and on the 9th June. 1951, a further
notification was issued extending the tine for naking the
award up to the 30th June, 1951. The 30th June, 1951, was a

public holiday and the 1st July was a Sunday. The
Industrial Tribunal nade its award on the 2nd July, 1951
and pronounced it in open court on that day. It was however

thought by the Uttar Pradesh Governnent that the award was
beyond tine and invalid and on the 18th July, 1951, a
notification was issued extending the period up to the 3rd
July, 1951. This award was challenged by the appellant
bef ore the Labour Appellate Tribunal. The Labour Appell ate.

Tri bunal negatived the Contentions of the appellant. The
appel | at appl ied
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for special leave which was granted by this Court on the
21st Decenber, 1951, linmted to the follow ng

grounds:

(1) The CGovernment had no power to extend the tinme of
the nmaking of award after the expiry of the tinme originally
fixed, and the award nade by the Adjudi cator after such tine

isillegal, ultra vires, inoperative and void.
(2)In any case the State Covernment | had extended the
time for making the award till 30th June, 1951, and the

Adj udi cator’s award made after that
date is void.

(3) That the extension of time by the Government on. 21st
July, 1951, after even the tinme extended previously had
expired, was ultra vires, and it could not nake a void award
a valid award."

The industrial dispute which arose between the appell ant
and the respondents was referred by the Uttar Pradesh
Governnment to the Industrial Tribunal in exercise of the
powers conferred by sections 3 and 4 of the Uttar Pradesh
Industrial Disputes Act, 1947. The Uttar Pradesh Governnent
had in exercise of the powers conferred by section 3 (d) of
the Act promul gated an order inter alia providing for the
adj udi cation of the industrial disputes referred by it to
the Industrial Tribunals. Paragraph 16 of that order ran as
under : -

" The Tribunal or the Adjudicator shall hear the -dispute
and pronounce its decision wthin 40 days (excl udi ng
hol i days observed by courts subordinate to the Hi gh Court)
from the date of reference nmade to it by the State
CGovernnent, and shall thereafter as soon as possible supply
a copy of the same to the parties to the dispute,  and to
such ot her persons or bodies as the State Government nmay in
witing direct.

Provided that the State Governnent may extend the said
period fromtinme to tinme."

Par agraph 9 which prescribed the powers and functions of
Tribunals inter alia provided: -
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"(9). The decision shall be in witing, and shall be
pronounced in open court and dated and signed by the nenber
or nenbers of the Tribunal, as the case may be, at the tine
of pronouncing it."

It was not disputed before us that the original period
cal cul ated in accordance with paragraph 16 above expired on
the 9th June, 1951, and the Uttar Pradesh Governnent validly
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extended the period up to the 30th June, 1951. It was
however contended that the Industrial Tribunal should have
made its award on the 30th June, 1951, and not on the 2nd
July, 1951, as it purported to do. It was urged that the
provision as to excluding holidays observed by courts
subordinate to the H gh Court which obtained in paragraph 16
above did not apply when the period was extended up to a
particul ar date. It would apply only if the period was
ext ended by a particul ar number of days when for the purpose
of the conputation of those days the holidays would have to
be excluded in the manner therein mentioned. The Uttar
Pradesh CGovernnent having extended the period up to the,
30th June, 1951, it was subnmitted that the award, should
have been nmade by the 30th June, 1951, and, not later and
havi ng been made on the 2nd July, 1951, was therefore beyond
time and invalid.

This argument mght well have prevailed but for the
provi sions of section 10 of the U P. General C auses Act,
1904. ' That section provides: -

" \Wiere, by any United Provinces Act, any act or

proceeding is directed or allowed to be done or taken in any
court or office on a certain day or wthin a prescribed
period, then, if the court or office is closed; on that day
or the last day -of the prescribed period, the act or
proceedi ng shall be considered as done or taken in due tine
if it is done or taken on the next day afterwards on which
the court or office is open.”
The Industrial Court was closed on the 30th  June, 1951
whi ch was decl ared a public holiday. The 1st’ July, 1951
was a Sunday and it was conpetent to the ’Industrial Court
to pronounce its decision on the next
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afterwards on which the Industrial Court was n, i.e., the
2nd July, 1951. Prima facie therefore award which was

pronounced on the 2nd July, 1, was well within tine.

The only thing which Shri. Khaitan counsel for the
appel | ant urged before us therefore was that the Industria
Court was not a court within the neaning of section 10 of
the U P. General C auses Act, "The court" according to his
submi ssion could only be construed nean a —court “in the
hi erarchy of the civil courts the State and an Industrial
Court did not fall hin that category. W —are unable to
accept this intention of Shri Khaitan. The Uttar Pradesh
i ndustrial Disputes Act, 1947, was an Uttar Pradesh t. The
CGeneral Order dated the 15th March, 1951, which provided
inter alia for the reference of the industrial dispute for
adj udi cati on and the manner in which it was to be
adj udi cated, was pronulgated by e U P. Government in
exerci se of the powers conferred upon it by section 3 (d) of
the Act. Paragraph (9) of the General Oder provided for
the decision ing pronounced by the Industrial Tribunal in
open urt and we fail to understand how it could ever be
ged that the Industrial Tribunal was not a court ithin the
meani ng of section 10 of the U P. CGeneral |auses Act. | f
the Industrial Tribunal was thus a ourt within the neaning
of section 10 of the U P. General C auses Act the court was
cl osed on the 30th ane, 1951, as also on the 1st July, 1951
and the decion could be pronounced by the Industrial Court
on i.e next day afterwards on which it was open, i.e., on ne
2nd July, 1951. In our opinion therefore the ecision which
was pronounced on the 2na July, 951, "was well within tine
and was valid and binding’ in the parties.

The above decision is deternminative of this appeal, and
the appeal will therefore stand dismissed with costs.

Appeal dism ssed.
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Agent for the appellant: B. P. Maheshwari .
Agent for the respondents and the intervener:
C. P. Lal.
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