http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of

8

IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 126 OF 2003
(Arising out of SLP (Civil) No.24245 of 2002)

SMI.  RANJANA
W O BABASAHEB SATURE - APPELLANT

VERSUS

THE STATE OF MAHARASHTRA & ORS. ... RESPONDENTS

ORDER

Thi s-appeal arises out of the judgnent and order, dated 28th
Noverber, 2002, in Wit Petition No. 5058 of 2002, delivered by a
Di vi sion Bench of the H gh Court of Judicature of Bonbay at
Aur angabad. By the inmpugned order, the H gh Court has dism ssed
appel l ant’ s petition questioningthe correctness of the orders passed
by the Caste Scrutiny Conmmittee, which had invalidated the claim of
the appellant as belonging to the "Mahar" caste, finally resulting in
her disqualification as a Menber-of the Zilla Parishad, Aurangabad.
In order to appreciate the issue, requiring determnation, a few
material facts may be stated:
The appel |l ant was born on 29th May, 1976 to Nandeo Nathaij i

Bagul and Zal abai Bagul, a farnmer "Mahar" famly. On 22nd April,
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1996, she narri ed Babasaheb Nana Sature, a resident of Village
Jat egaon according to "Boudh" rites.

In January, 2002, elections to the Zilla Parishad, Aurangabad
were announced and in the said election, the Constituency of
' 10- Mahal gaon Circle’ was reserved for a Schedul ed Caste citizen
On 31st January, 2002, the appellant approached the Sub-Di visi ona
O ficer, Vaijapur and obtained a Caste Certificate declaring that she
bel onged to "Mahar" caste, a listed Scheduled Caste in the
Constitution (Schedul e Castes) Order, 1950 for the State of
Maharashtra. On the basis of her Caste Certificate, the appellant
filed the nomination formas a candidate of the Shiv Sena Party to
contest for the 10-Mahal gaon Circle Seat. On 18th February, 2002,
the appel |l ant was decl ared el ect ed.

On 5th March, 2002, a conplaint was | odged before the District
Col I ector, Aurangabad by Snt. Kavita Anna Bagul , one of the
def eat ed candi dates, alleging that the appellant was disqualified to
contest the elections as a Schedul ed Caste candi date because she
was born in a Christian fam ly and professed Christianity. On 14th
Mar ch, 2002, another conplaint onthe sane lines was filed by
Ranesh Khandagal e, General Secretary, Republican Party of India.

The Col | ect or referred appellant’s caste certificate for

validation to the Caste Scrutiny Committee ("the Committee", for
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short), which in turn got a vigilance inquiry conducted. After the
submi ssion of the vigilance report, the appellant filed her defence
statenment. To substantiate their respective clains before the

Conmi ttee, the appel | ant and the conpl ai nant's adduced
documentary and oral evidence. The Conmittee by a majority view

of 2 : 1, vide its order dated 25th October, 2002/18th Novenber, 2002
returned the finding that though the appellant was born in a "Mbhar"
caste, but her famly professed Christianity inasnmuch as the
appel | ant was baptized on 27th October, 1977, when she was one

year old; 'she was married in a Christian famly and her contention
that she had enmbraced Buddhi sm on 23rd August, 1988 was not
establ i shed. Thus, her claimthat she belonged to "Mahar" caste (a
Schedul ed Caste) was rejected.

Aggri eved by the order of the Conmittee, the appell ant
preferred a wit petition in the Hgh Court, challenging the
correctness of the findings of the Commttee. It was pleaded on
behal f of the appellant that she was born in a "H ndu Mahar" famly;
her school record shows that she was a H ndu; |later on she
enbraced Buddhi smon 23rd August, 1988; there was no Baptism
cerenony on 27th Cctober, 1977 and that her nmarriage as al so of

her brothers and sisters were sol emmi sed as per Boudh traditions.
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Tracing the origin of "Mahars", one of the socially backward
classes in Rural Mharashtra, the H gh Court noted the factum of
| arge scal e conversions of socially backward classes in the rura
areas of Maharashtra to Christianity. The H gh Court also noticed
the anendnment carried out in the Constitution (Schedul ed Castes)
Order, 1950, by the Act No.15 of 1999, whereby and whereunder
the persons who had converted thensel ves to "Buddhisni' were
held eligible for the benefit of reservation as available to the
Schedul ed Castes from 1999 onwards. Taking into consideration the
evi dence on record, including the entries in the Bapti sm Register,
the Hi gh Court observed thus:
"Readi ng the Baptismregister and the entries thereof in
respect of the petitioner on 27.10.1977, with the
provi si ons of /Canon Law as reproduced herei nabove, we
have no doubt in our nind that the petitioner’s parents
professed Christianity when the petitioner was bapti sed at
the age of one year and she was born to Christian
parents. It is obvious that the petitioner’s parents continue
with their caste identity nanmely "Mhar caste" but that by
itself would not be sufficient to hold that the petitioner did
not Profess Christianity and she was all al ong a "Mahar
H ndu / Buddhi st".
In so far as the stand of the appellant that she had enbraced
Buddhi sm on her marriage is concerned, the H gh Court observed
as under:
"It appears that the petitioner was aware of the |ega
position, nanely: on reconversion to Buddhi sm or

Hi ndui sm she can enter into the fold of Schedul ed Castes
and she took the plea regarding her reconversion to
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Buddhi sm In support of this defence, she relied on the
certificate purportedly issued by Bhadant. This Dhamm

Dhi ksha Certificate is purportedly dated 23.8.2002 by the
sai d Bhadant. The Committee had issued a notice calling

upon the said person to appear before it. In spite of receipt
of the notice, the said Bhadant did not appear before the
Conmittee on 30.8.2002. The certificate submtted by the
petitioner thus remained to be proved.

The petitioner then relied on her wedding invitation
card but she failed to exam ne any witness in support of
the sane. A printed card by itself cannot be a proof in
support of the petitioner’s contention that she was narried
as per Buddhist traditions. It was necessary for her to
exam ne the printer or any of her elders in the famly of the
addressee of the invitation card. Under these
ci rcunmst ances, the Committee held and rightly so that the
petitioner’s claimregardi ng re-conversion to Buddhi sm
coul d not” be established".

The Hi gh-Court, thus, rejected the plea of the appellant that
she was neither born in a Christian fanmly nor she professed
Christianity at any tinme. Sinmlarly, her stand that she had converted
to Buddhismalso did not find favour wi th the Hi gh Court.
Consequently, appellant’s wit petition was dism ssed. Hence, this
appeal

We have heard | earned counsel for the parties.

Lear ned counsel appearing on behal f of the appellant submits
that the finding of the H gh Court to the effect that the appellant was
born to Christian parents, who professed Christianity, when she was

bapti sed at the age of one year is perverse inasnuch as no

evidence to that effect has cone on record. It is urged that even the
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Conmittee had not recorded any such finding. Learned counsel
thus, contends that the order of the H gh Court deserves to be set
asi de on that ground al one.

Learned counsel for the respondents, on the other hand,
support the order passed by the H gh Court and submt that the
finding of the Commttee that the appellant is not a Schedul ed
Caste, being essentially a finding of fact, it is not a fit case for
exercise of jurisdiction under Article 136 of the Constitution

Havi ng perused the order passed by the Committee, we are of
the opinion that the issue of appellant’s caste deserves to be re-
exam ned by the High Court-in the light of the evidence on record.

As noted earlier, the stand of the appellant was that she was
born in a H ndu (Mahar) fanmly; never converted to Christianity and
enbraced Buddhi smafter her narriage and, therefore, she
continued to be a Schedul ed Caste, entitled to the benefit of
Constitution (Schedul ed Castes) Order 1950, particularly in view of
the anendnent by the Act No.15 of 1999, nmking converts to
Buddhi smeligible for benefit of reservation. It is manifest fromthe
af ore-extracted observations of the H gh Court that one of the
factors which has weighed with the Hi gh Court inrejecting the claim
of the appellant is that both her parents were Christians and had

bapti sed her when she was only one year old. However, we find
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that in the order of the Committee no such finding has been
recorded. The Hi gh Court appears to have proceeded on the

prem se that since the Bapti sm Register contains an entry in respect
of the appellant on 27th Cctober, 1977, both her parents nust have
prof essed Christianity because without father and nother’s Baptism
the Baptism cerenony of the child was not possible. Though the

Hi gh Court has found the entry regarding appellant’s Baptismto

have been nade in the normal course of Baptism but the entry does
not per se prove the fact that her parents had al so converted to
Christianity. In fact, finding by the H gh Court in this regard runs
contrary to the observations nmade by the H gh Court in para 20 of its
Order, which reads as foll ows:

"The Scrutiny Commttee at the threshold accepted as a

matter of fact that the petitioner was born in the forner

Mahar famly and the certificates issued by the schools

and the colleges in her favour as well in favour of her

brothers, sisters and revenue docunents relied on by her

i ndi cated that there was no-dispute regarding her having

born in the farnmer Mahar famly."

We are convinced that the question whether the parents of the
appel l ant had converted to Christianity before she was born or at the
time she was Baptised would have a material bearing /on the issue
i nvol ved in the appeal because her stand has been that she was

born in a H ndu famly and converted to Buddhi smon 23 rd August,

1988, and therefore, requires to be exanined in greater detail. It
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may al so be noted that even after her alleged Baptismon 27th
Cctober, 1977, caste of one of her brothers’ was recorded as

"Boudh" and of the other as "H ndu". In the light of this factua
scenario, we are of the opinion that the matter deserves to be
remtted back to the High Court for fresh consideration of the
guestion regarding the caste of the appellant at the time when she
had filed her nom nati on papers.

Accordingly, the appeal is allowed and the inmpugned judgnent
dat ed 28th Novenber, 2002 is set aside. The matter is remtted back
to the High Court for fresh adjudication on the issue noted above.
We may clarify that we have not expressed any final opinion on the
nerits of appellant’s stand.

The appeal stands di sposed of accordingly, |eaving the parties

to bear their own costs.

NEW DELHI ,
APRI L 30, 2009.




