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M's. Suj ata V. Manohar.J.

| eave granted.

Respondent No.l. is a Director of Ms. Continenta
Transport and Construction Corporation Limted. Sone of the
ot her directors of the conpany are one Ranesh Gandhi and one
Mahesh Gandhi. The first respondent  and the 'said two
directors are brothers. In or about- February, 1993 a raid
was conducted by the Inconme Tax Department, Dhanbad on the
of fice, residence and the factory Prem ses of \ Ms.
Continental Transport and Construction Corporation Limted
and the first respondent as well as the other directors of
the said conpany. Certain docunents were seized during the
raids. The docunments so seized were stored by the then
Assistant Director (Investigation), Department of  |ncone
Tax, Dhanbad in one of the steel almirahs kept in his
chanber. During the night of 8th/9th March, 1993 the
docunents seized were burnt after breaking open the office’s
steel almrah in which docunments were kept. In respect of
this incident |ocal police registered an FI.R bearing
No. 159 dated 9.3.1993 in Police Station, Dhanbad, Dhansar
under Sections 457, 436, 427, 201 and 120-B of “the Indian
Penal Code and under Section 4 of the Prevention of Damage
to the Public Properties Act, 1984 against, inter alia, the
first respondent and other persons. The investigation was
carried on by the |ocal police.

Thereafter, at the request and with the consent of the
State of Bihar as per notification dated 2 6.7994, the
Centr al CGover nient by its notification/order dat ed
26.10.1994 issued under Section 6 of the Delhi Special
Police Establishment Act, 1946 authorised the first
appel l ant, Central Bureau of Investigation, to investigate
the said offences. Hence the investigation O the said
of fences was transferred to the first appellant and a fresh
case RC. 1(S)/95(D) was registered on 3.1.1995 against the
first respondent and other accused persons incorporating the
of fences nentioned in FIR No.159/93. The first respondent
filed a wit petition in the Patna H gh Court chall enging
the said notifications of 2.6.1994 and 26.10.1994. The
present appeal arises from an order of a learned Single
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Judge of the Patna H gh Court guashi ng the sai d
notifications.

This is, however not the first such proceeding. Earlier
respondent No.1 herein and other accused persons filed a
wit petition on or about 7.2.1995 in the H gh Court of
Calcutta in respect of the same crimnal proceedings. The
Calcutta High Court by its order dated 9.2.1995 di sposed of
the wit petition by directing that the venue of the
investigation be shifted from Dhanbad to Ranchi and the
investigating officers be changed. This order, however, was
set aside by this Court in S.L.P. (Crl.) No.1155 of 1995.

Thereafter, Ms. Continental Transport and Construction
Corporation Limted and one of the director, Ranesh Gandhi
the brother of respondent No.l, filed a wit petition before
the Ranchi Bench of the Patna High Court praying, inter
alia, for a wit quashing the FIR dated 3rd of January, 1995
lodged in the court of the Special Judicial Magistrate,
C.B.I. cases, Dhanbad and for quashing the notifications of
2.6.1994 and 26.10.1994. The Ranchi Bench of the Patna Hi gh
Court, however, disnmissed the wit petition by a reasoned
j udgrment and order dated 10.5.1995.

The first respondent than filed a wit petition before
the Patna High Court  for identical reliefs of quashing the
said notifications. ~ The Patna H gh Court allowed the wit
petition holding that the inpugned notifications nust
di scl ose reasons as to why the investigation was being
entrusted to the Delhi Special Police Establishment. This
decision is under chall enge before us:

In the first place, the same’ two notifications were
chal | enged before the Ranchi Bench of the same H gh Court. A
| earned Single Judge of the H gh Court by a reasoned order
declined to guash the two notifications: W fail to
appreci ate how another | earned Single Judge of the sanme Hi gh
Court has quashed the same notificationsin disregard of the
earlier judgnent. Secondly, there is a clear attenpt on the
part of first respondent as well as other accused to stal

i nvestigation by the CB.l., looking to the course of
conduct adopted by them starting with the filing 'of a wit
petition in the Calcuctta H gh Court when CB.I. had

registered an F.I.R before the Special Judicial Magistrate
C.B.I. Cases, at Dhanbad.

There is no nmerit in the pleas raised by the first
respondent either. The decision to investigate or the
decision on the agency which should investigate, does not
attract principles of natural justice. The accused cannot
have a say in who should investigate the offences he is
charged with. W also fail to see any provisionof |aw for
recording reasons for such a decision. The notification
dated 2.6.1994 is issued b y the Governnment of Bihar (Police
Departnent) by which in exercise of powers under Section 6
of the Del hi  Special Police Establishment Act, 1946,
CGovernor of Bihar was pleased to consent and extend the
powers and Jurisdiction of the nenbers of the Del hi Specia
Police Establishment to the whole of the State of Bihar in
connection wth i nvestigation of the concerned Police
Station, on case No.159 of 9.3.1993 in the District of
Dhanbad, under Sections 457, 436, 427, 201 and 120-B, |ndian
Penal Code and conspiracy arising out of the same and any
ot her offence conmitted in course of the sanme. The
notification of 26.10.1994 is issued by the Government of
India, Mnistry of Personnel in exercise of the powers
conferred by sub-section (1) of Section 5 read with Section
6 of the Delhi Special Police Establishment Act, 1946
wher eby the Central Covernment with the consent of the State
CGovernment of Bihar in their notification dated 2.6.1994




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 3

extended the powers and jurisdiction of the nenbers of the
Del hi Special Police Establishment to the whole of the State
of Bihar for investigation of offences under Section 457,
436, 427/120-8 and 201 I.P.C. and Section 4 of the
Prevention O Damages to Public Property Act, 1984
regi stered at Dhanbad Police Station, Dhansar, Bihar in
their case No.159 dated 9.3.1933 and any other offences,
attenpts, abetnent and conspiracy in relation to or in
connection with the said offence committed in the course of
the sane transactions or arising out of the sane fact or
facts in relation to the said case. There is no provision in
| aw under which, while granting consent or extending the
powers and jurisdiction of the Delhi Special Police
Establishment to the specified State and to any specified
case any reasons are required to be recorded on the face of
the notification. The | earned Single Judge of the Patna High
Court was clearlyin error in holding so. If investigation

by the | ocal police is not satisfactory, a further
i nvestigationis not precluded. 1In the present case the
mat eri al ‘on‘record shows that the investigation by the |oca
police had not satisfactory. In fact the |ocal police had

filed a final report beforethe Chief Judicial Mgistrate
Dhanbad. The report, however, was pending and had not been
accepted when the Central Government with the consent of the
State Governnent issued the inpugned notification. As a
result. the C B.lI. has been directed to further investigate
the offences registered under the said F.1.R wth the
consent of the State CGovernment and in accordance with |aw.
Under Section 173 (8) of the Cr.P.C. 1973 also, there is an
anal ogous provision for further investigation in respect of
an offence after a report under sub-section (2)  has been
forwarded to the Magistrate.

W fail to see any requirenment of |aw under which the
reasons for further investigation by the C.B.l1. are required
to be recorded in the notifications of the kind in question.
The reasons can be shown i ndependently.

The appeal is, therefore, allowed and the /inpugned
judgrment and order of the Single Judge of the Patna High
Court is set aside and the wit petition is disnmissed.




