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CASE NO. :
Appeal (civil) 6007 of 2001

PETI TI ONER
STATE OF UTTAR PRADESH

Vs.

RESPONDENT:
NARENDRA NATH SI NHA

DATE OF JUDGVENT: 30/ 08/ 2001

BENCH:
D. P. Mohapatra & Shivaraj V. Pati

JUDGVENT:

D. P. MOHAPATRA, J.

Leave granted.

The State of Uttar Pradesh has filed this appea
assailing the judgnment of the Allahabad H gh Court  allow ng
the wit petition filed by the respondent on the terms and in
the manner quoted hereunder

In the circunstances the wit petitionis
allowed and the inpugned order dated
2.5.2000 as well as the inpugned
downgradi ng entries are quashed .  The
respondents are directed to consider. the
petitioner for pronotion to the post of Chief
Engi neer Level-11 ignoring the inmpugned

order dated 2.5.2000 and the inpugned
downgradi ng entries given by the Review ng

O ficer and Accepting Oficer. No order as to
costs.

The gist of the case of the appellant is that the
judgrment of the High Court and the directions issued
t hereunder are agai nst the Government orders issued from
time to tinme regarding the manner of assessnent of
performance of the officers for the purpose of giving grading
in the Annual Confidential Report (ACR), regarding disposa
of representations agai nst adverse grading in such Report
and regardi ng consideration of eligible candi dates for
pronmotion fromthe grade of Superintendent Engi neer to
Chi ef Engi neer Level -11. The respondent had approached
the H gh Court wth the grievance agai nst non-consi deration
of his case for pronotion to the post of Chief Engi neer Leve
Il which according to himwas based on the downgraded
entries nmade by the Reviewing Oficer which were accepted
by the Accepting Officers in his ACR He prayed for
guashi ng such downgraded entries and for fresh
consi deration of his case for pronotion.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 2 of

3

The main ground on which he chal |l enged t he
downgr aded entries was that the Reviewi ng Oficer and/or
Accepting O ficer had not stated any reason/ justification for
downgradi ng the entries given by the Reporting officer
whi ch were either very good or excellent or outstanding.
On perusal of the judgnent of the Hi gh Court we find that the
argunents advanced on behalf of the wit petitioner-
respondent herein were on the line noticed above. The High
Court felt persuaded to accept the contentions raised on
behal f of the wit petitioner mainly on the ground of non-
conpliance of principle of natural justice inasmuch as no
intimation was given to, no explanation called for fromthe
wit petitioner before downgrading the excellent or
outstanding entries to satisfactory or good. It was further
contended by the wit petitioner that no reason/ justification
was given in support of such down grading.

Shri D. DM vedi- | earned seni or counsel appearing for
the appel 'ant contended that the High Court has failed to
consi der the provision in the Government order that when a
Reporting O ficer gives outstanding grading to an officer he
has to give justification in support of such entry which
submitted Shri Dwivedi, the Reporting Oficer had failed to
conply in the case of the wit petitioner. In these
ci rcunst ances, according to Shri Dw vedi 'the Revi ew ng
Oficer was justified in downgrading the entry and the
Accepting Oficer ' rightly agreed with the Review ng officer
Shri Dwi vedi al so raised the contention that even accepting
the reason stated in the judgnent of the H gh Court, the
matter shoul d have been renmitted to the Accepting O ficer or
the State Governnent for fresh consideration and for
passi ng appropriate order; instead of issuing a wit of
mandamus to the State CGovernnent to consider the case of
the petitioner for promotion only on the basis of the gradings
gi ven by the Reporting Oficer.

Shri A K Sanghi, |earned counsel for the respondent
supporting the judgnent of the Hgh Court contended that in
the facts and circunstances of the case since the wit
petitioner had been repeatedly superseded while granting
promotion to his juniors, relying on the downgraded entries
given in the ACR by the Reviewing Oficers —and Accepting
Oficers the Hgh Court was justified in issuing the directions
as has been done in the judgnent.

It is relevant to note here that in pursuance of the
directions issued by the H gh Court in another Wit Petition
filed by the respondent earlier the Principal Secretary of the
Wor ks Departnent of the Governnment of U. P. had passed
the order dated 2nd May 2000 rejecting the representation of
the wit petitioner

We have perused the said order of the Principa
Secretary which is annexed as Annexure P4 to the counter
affidavit (Paper Book-Volume-11). W have al so perused the
Governnent Order No.36/1976 Karm k-2 dated 30th
Oct ober, 1986 and G O No.36/1/1976 Karmi k 2 of even
date, G O No. 35/1/78-Karmik-2/93 dated 5th March, 1993
and certain other executive instructions issued by the State
CGovernment in the matter. The contentions raised by Shri
Dwi vedi that the Reporting Oficer while giving the gradi ngs
out st andi ng or excellent had not stated any reason or
justification in support of it cannot be rejected as w thout
substance. The factual position cannot be ignored that the
entries were made in 1980s and long tine has | apsed since




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of

then. In all probability the Reporting O ficers, the Review ng
Oficers and the Accepting Oficers concerned m ght not be
avail able in the posts and m ght al so have retired from
Governnment service and therefore, no useful purpose wll be
served in requiring the officers concerned to re-consider the
matter.

On the facts and in the circunstances of the case we

are of the view that the Principal Secretary of the Public
Wr ks Departnment of Covernment of Utar Pradesh shoul d
consider the matter afresh applying his mnd to the
grievances raised by the petitioner in the representations
submitted by himin the light of the provisions of the rules
and executive instructions relating to nmaking entries in the
admi ni strative character roll and pronotion fromthe post of
Superi nt endent Engi neer to Chief Engineer Level Il and

pass a reasoned order. _The Principal Secretary should give
a reasonabl e opportunity of hearing to the respondent so
that he nmay place before the authority the materials
avai | abl e on record in the departnent which may be rel evant
for consideration of the matter.

In the result, we allow the appeal set aside the

judgrment of the Hi gh Court under challenge and also the
order dated 2nd May, 2000 passed by the Principa

Secretary, Public Wrks Departnent of the State of Uttar
Pradesh and direct' himto consider the matter afresh in the
light of the discussions in this judgrment and pass a
reasoned order expeditiously if possible within four nonths
of receipt of intimation of thisjudgment. The respondent
shal | produce a copy of this judgnment before the Principa
Secretary to enable the latter to take further steps in the
matter. There will be no order for costs.

J.
(D. P. MOHAPATRA)

J.
( SHI VARAJ V. PATI L)
Dated : 30th August, 2001




