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The Judgrment of the Court was delivered by SETH , J. Leave granted.

The appel |l ant who, at the relevant time, was an Executive Engi neer, Public
Engi neeri ng Departnent, Mechanical Division, Ranchi, has prayed for
guashi ng of the FIRTegistered on 20.5.1988 agai nst hi munder Sections 5(2)
read with Section 5(1 )(e) of the Prevention of Corruption Act, 1947
wherein it was alleged that the appellant was in possession of

di sproportionate assets to the extent of Rs. 50,600. The FIR was sought to
be quashed mainly on'the ground that despite expiry of over 12. years, the
respondent - St ate had not granted the sanction which anmounted to the
violation of his right of lifeand |liberty as enshrined in Article 21 of
the Constitution of India. The petition, filed by the appellant, was

di sm ssed vide the order inpugned on the ground that nmere delay in granting
the sanction has not prejudiced the appellant in any manner particularly
when he is already on anticipatory bail

It appears that one Snt. Usha Punindre Narayan Sinha, filed a FIRin the

Vi gi l ance Thana, Division and District, Patna, alleging that the appellant
whil e holding different posts during the years 1961-62 to 1982-83 acquired
di spro-portionate assets by misusing his official position and adopting
corrupt means. During investigation, the appellant gave details of his

i ncone and expenses, on the basis of which the | Oconcluded that the
appel I ant was in possession of Rs. 50,600 as unaccount abl e noney. As no
prosecution was | aunched agai nst the appellant till the year 2000, he noved
the H gh Court for quashing the proceed-ings and his prayer was rejected

vi de the order inpugned.

In the counter-affidavit filed on behalf of the respondent-State it is
submitted that a case of disproportionate assets of Rs. 50,600 was

regi stered agai nst the appellant as P.S. No. 0017/88 under the provisions
of Prevention of Corruption Act and detailed enquiry held by the then
Deputy Superintendent of Police. After four years of investigation, the 10
submitted a proposal for granting sanction for prosecution of the appell ant
for which a letter was sent to the Secretary, PH Engi neering Depart ment,
Patna through the Vigilance Departnent on 6.1.1992. The Departnent of PHED
as well as the Law Depart-nent, after the scrutiny of the allegations nade
agai nst the appellant, arrived at the conclusion that the case could not be
proved in the court. They further concluded that the grant of sanction
woul d prove to be a futile attenpt on the part of the Departnment, The
Advocat e General of the State al so opined that no case for sanction was
made out on the basis of the material collected during the investigation of
the case registered against the appellant. The file was al so sent to the
Chief M nister through Chief Secretary. The Chief Secretary sug-gested that
the attention of the investigating agency be drawn to the defects and after
obtaining its opinion appropriate orders be passed. Again in the year 1992,
the then Investigating Oficer submtted a proposal for granting sanction




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 2 of

for prosecution of the appellant put till the tinme the petition was

di sposed of by the High Court, no orders were passed on the proposa

seeki ng the grant of sanction. Even in the affidavit filed in this Court on
27.11.2000, it is subnitted that "A fresh letter for sanction of
prosecuti on agai nst accused Mahendra Lal Das was sent by Vigilance
Department to Dy. Secretary, PHED vide letter No. SRO 17/88 Vig. 794 C. R
dated 17.11.2000. Now the matter is under consid-eration and opinion by the
parent departnent". However, during the argunents we were informed that
ultimately sanction has been granted after filing of the SLP in this Court.

It is true that interference by the court at the investigation stage is not
called for. However, it is equally true that the investigating agency
cannot be given the latitude of protracting the conclusion of the

i nvestigation without any limt of time. This Court in Abdul Rehman Antul ay
& Os. v. RS Nayak & Anr, [ 1992] 1 SCC 225 while interpreting the scope
of Article 21 of the Constitution held that every citizen has a right of
speedy trial of the case pending against him The speedy trial was
considered also in public interest as it serves the social interest also.
It is in the interest of all concerned that guilty or innocence of the
accused i's deternmined as quickly as possible in the circunstances. The
right to speedy trial enconpasses all the stages, nanely, stage of

i nvestigation, enquiry, trial, appeal, revision and re-trial. Wile

determ ning the alleged delay, the court has to decide each case on its
facts having regard to all attending circunstances including nature of

of fence, nunber of 'accused and wi tnesses, the work-load of the court
concerned, prevailing local conditions, etc. Every delay may not be taken
as causing prejudice to the accused but the alleged delay has to be
considered in the totality of the circunstances and the general conspectus
of the case. Inordinate |ong delay can be taken as a presentive proof of
prej udi ce

In this case the prosecution has miserably failed to explain the delay of
nore than 13 years by now, in granting the sanction for prosecution of the
appel | ant - accused of possessing di sproportionate wealth of about Rs.

50, 600. The authorities of the respondent-State al so appear to be not
satisfied about the nmerits of the case and were convinced that despite
granting of sanction the trial would be a nere fornality and exercise in
futility.

In cases of corruption the amount involved is not material but speedy
justice is the nmandate of the Constitution being in the interests of the
accused as well as that of the society. Cases relating to corruption are to
be dealt with swiftly, pronptly and wi thout delay. As-and when delay is
found to have been caused during the investigation, inquiry or trial, the
concerned appropriate authorities are under-an obligation to find out and
deal with the persons responsible for such delay. The delay can be
attributed either to the connivance of the authorities with the accused or
used as a lever to pressurise and harass the accused as is alleged to have
been done to the appellant in this case. The appell ant” has submtted that
due to registration of the case and pendency of the investigation he |ost
hi s chance of pronotion to the post of Chief Engineer. It is conmmon

know edge that pronotions are w thheld when pro-ceedings with respect to
al l egations of corruption are pendi ng agai nst the incunbent. The appell ant
has further alleged that he has been deprived the | ove, affection and the
soci ety of his children who were residing in foreign country as-on account
of the pendency of the investigation he could not afford to | eave the
country.

This Court in Ramanand Chaudhary v. State of Bihar & Os., AIR (1994) SC
948 quashed the investigation against the accused on account of not
granting the sanction for nore than 13 years. The facts of the present case
are alnost identical. No useful purpose would be served to put the

appel lant at trial at this belated stage.

Keeping in view the peculiar facts and circunstances of the case, we are
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inclined to quash the proceedi ngs agai nst the appellant as permtting
further prosecution would be the travesty of justice and a nere ritual or
formality so for as the prosecution agency is concerned, and unnecessary
burden as regards the courts.

"This appeal is accordingly allowed by setting aside the order inmpugned and
guashi ng the proceedings initiated against the appeallant on the basis of
"PS No. 0017/88 under the provisions of Prevention of Corruption Act.




