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PETI TI ONER
THE SPECI AL LAND ACQUI SI TI ON OFFI CER, MALAPRABHA DAM PRQJECT

Vs.

RESPONDENT:
MADI VALAPPA BASALI NGAPPA MELAVANKI ETC.

DATE OF JUDGVENT16/ 08/ 1995

BENCH:
RAMASWAMY, K
BENCH

RANMASWAMY, K
HANSARI A B. L. (J)
HANSARI A B. L. (J)

Cl TATI ON
1995 SCC' (5) 592 1995 SCALE (5)66

ACT:

HEADNOTE

JUDGVENT:
WTH
ClVIL APPEAL NO. OF 1995 7871 OF 1995
[Arising out of SLP [C] No. 8589 of 1989 ]
ORDER

Leave granted.

The Court of Civil Judge in L. A C. Nos. 263 and batch
by award and decree dated 14th Decenber, 1981 enhanced the
conpensation determ ned by the Land Acquisition Oficer from
Rs. 3,000/- per acre to Rs. 15,000/- per acre. On appeal
under Section 54 of the Land Acquisition Act [for short,
"the Act’] the Ilnd Additional District Judge, Bel gaum by
his common judgment dated 24th August, 1983 confirmed the
same. The Hi gh Court by the inpugned order dated 29th
January, 1988 in M scellaneous Second Appeal No. 44 of 1985
and batch held that in deternining conpensation on the basis
of the annual yield application of 15 years multiplier would
be illegal, as held in Special Land Acquisition Oficer
Davangere vs. P. Veerabhadarappa etc. etc. [AI'R 1984 SC 774
]. As for this decision, appropriate nmultiplier.is 10. This
view was reiterated in a nunber of decisions.

However, the |earned Judge declined to interfere with
the order on the ground that the land in acquisition in
this case was only of an extent of 38 gunthas and it was

hel d t hat "it is hardly appropriate to interfere with the
award notwi t hstandi ng the di scernible bl em sh pointed out by
the |l earned Governnent Pleader". The |I|earned Judge also

applied the provisions of Sections 23 (1-A); 23 [2] and 28
of the Act as anended by Amendnent Act 68 of 1984 hol di ng
that it would be subject to the result in Bhag Singh & Os.
vs. Union Territory of Chandigarh [(1985) 2 SCC 737 ].

Since on nerits, the |earned Judge was not inclined to
interfere with the determi nati on of conpensation applying 15
years nultiplier, the land in question being a small extent
of land, on facts of this case, we are also not inclined to
upset the wong application of law. However, it would not
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operate as a precedent to any future case or other cases
arising from the sane notification. AlIl cases need to be

deci ded applying only 10 years multiplier. However, the
claimants are not entitled to the benefits under the
Amendnent Act 68 of 1984. It is settled lawthat if the
claimis pending before the reference Court on or after
comng into force of the Anmendnent Act., viz., Septenber 24,
1984, the Amendnment Act gets attracted for pending clains
during that interregnum Since the award of the Reference
Court is of Decenber 14, 1981, i.e., nuch prior to the date
when the Land Acquisition Arendrment Bill was introduced, the
claimants are not entitled to 30 per cent solatiumon the
enhanced conpensation, additional anbunt @12 per cent per
annum of the enhanced conpensation fromthe date of award or
taki ng over possession whichever is earlier and interest as
provided in the proviso to Section 28 of the Act as anended
under Act 68 of 1984, i.e., 9 per cent for one year and 15
per cent thereafter fromthe date of taking over possession
till date of deposit or paynent - whichever is earlier. But
the respondent-claimants are entitled to 15 per cent
solatium on the enhanced compensation and 5 per cent
interest per annumon -the enhanced conpensation as anmended
by the local Act, fromthe date of taking over possession
till the date of deposit or payment, whichever is earlier
The appeal s are accordingly all owed. No. costs.




