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The issue presently before this court pertains to the scope and
anbit of Section 7 of the Bonbay Governnment Prenises

(Eviction) Act, 1955 and its applicability therefor viz.-a-viz. an
order of ’'dropping of proceedings’ interns of a notice issued
under Section 4 of the Act of 1955 -and resultant disnissal of the
proceeding initiated for di spossession fromthe governnent

prem ses. The H gh Court however, answered it in the negative

and in favour of the occupants.  Hence the appeals before this
Court upon the grant of special [eave.

Adverting to the factual score broadly it appears that various
plots of |and belonging to the State Governnent in Byculla

Di vi si on, Bonbay was | eased out to several occupants and were in
their occupation since 1968. Since the Governnent wanted the

pl ot for a public purpose, the Conpetent Authority issued a show
cause notice to the occupants under sub-section (2) of section 4 of
the Act, on 26th Novenber, 1979 and the former however, dropped

the proceeding by an order dated Decenber 16, 1980. The State
CGovernment being dissatisfied therewith preferred an appeal under
section 7 of the Act to the Principal Judge of the City Cvil Court,
Bonbay, wherein a prelimnary objection was raised by the

occupants as to the maintainability of the appeal. -The objection
however, was overrul ed by the | earned Judge and thereupon the
respondents herein nmoved the High Court under Article 226 of the
Constitution: the High Court inits turn allowed the wit petition
upon recording inter alia the following : "neither under section 7 of
the Act nor under any other provisions of the enactnent, a right to
prefer an appeal against any of the decisions of the conpetent
authority has been conferred on the State Government."

Incidentally, it be noted that the introduction of the
| egi sl ati on (Bonbay Public Prem ses Act) on to the Statute Book
was effected solely with the purpose of enpowering the
Covernment to evict the unauthorised occupants fromits property
wi t hout taking recourse to any lengthy |egal process by way of
civil suits in the civil courts. The nmachinery provided for in terns
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of the statute, cannot but be terned to be a quasi |egal/judicia
authority as we will shortly notice, but before so doing, |et us have
a |l ook at the view as expressed by the H gh Court pertaining

thereto :

["These provisions therefore, show that the

powers to initiate the action for eviction or
recovery of rent or damages to decide the dispute
as well as to inplenent it are all vested in one and
the sane authority. It is therefore, no nore than
an extended arm or departnent of the governnent
and for all purposes is the government itself ban
this is so. For the State government to claima
ri ght of appeal agai nst the decision of the
Conpetent Authority is to claimthe said right
against its own decision which claimis possibly
unt enabl e. " (Enphasis supplied)]

It is at this juncture however, relevant extracts of the

provi sions as contained in Sections 4, 5,6 and 7 together with the
Statements of Cbjects and Reasons of 't he enactnent ought to be
noticed for its proper appreciation

"The Statenents of Objects and Reasons read as bel ow

"CGovernnent has allotted acconmodation to
Government Servants and others in Covernment

Prem ses |i ke Bombay Devel opnent Depart nent

Chawl s, Bonbay. These prem ses have been in
occupation for a long tinme and it has been noticed
that the collection of rent is not entirely
satisfactory. Sinmlarly, there are cases of

unaut hori sed occupati on and sub-tenancies. It
becormes difficult for governnent to recover

vacant possession of prenises when there are

heavy arrears of rent or in case of ‘unauthorised
occupation or when there is a breach of

conditions of allotrment. The filing of suits against
unaut hori sed occupants and for the recovery of
rent arrears involves a |lengthy process as a result
of which there is | oss of revenue. In order,
therefore, to enable governnent to control and
regul ate the occupation of premses allotted for
the use and occupation of governnent servants

and others and for certain other matter connected
therewith, it is considered necessary to arm
government with effective powers to deal with
cases of unauthorised occupation, subletting and
arrears of rent. The proposed legislationis

i ntended to provide renedy for all these matters."

Section 4: Power to evict- (1) If the conpetent
authority is satisfied,-

(a) that the person authorised to occupy any
Covernment prem ses, has whether before or after
the conmencenent of this Act-

(i) not paid rent lawfully due fromhimin
respect of such prem ses for a period of nore than
two nonths, or

(ii) sub-let the whole or any part of such
prem ses, without the perm ssion of the State
Covernment, or the competent authority, or the
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of ficer who has or in whose nane the prem ses
are taken on behalf of the State Governnent or
any other officer designated by the State
government in this behalf, or

(iia) commtted, or is commtting, such acts of
waste as are likely to dimnish materially the

val ue, or inpair substantially the utility, or the
prem ses, or

(iii) ot herwi se acted in contravention of any
of the terms, express or inplied, under which he is
aut hori sed to occupy such prem ses, or

(b) that any person-is in unauthorised
occupation of any government prem ses, or

(c) that any Government premses named are
required for any other governnent purposes,

the conpetent authority nay by notice served (i)
by post, or (ii) by affixing a copy of it on the
out er door or some ot her conspi cuous part of such
prem ses, or (iii) in-such other manner as may be
prescri bed order that, that person as well as any
ot her person who nmay bhe in occupation of the
whol e or any part of the prem ses, shall vacate
them wi thin one nonth of the date of the service
of the notice.

(2) Before an order under sub-section (1) is made
agai nst any person the conpetent authority shall

i ssue in the nanner hereinafter provided a notice
in witing calling upon all persons concerned to
show cause why an order of eviction shoul'd not

be made.

The notice shall, -
(a) specify the ground on which the order of
eviction is proposed to be made; and

(b) require all persons concerned, that is to-say,
all persons who are, or may be, in occupation of

or claiminterest in, governnent prem ses, to show
cause, if any, against the proposed order, on or

bef ore such date as is specified in the notice.

I f such person makes an application to the
conpetent authority for extension of the period
specified in the notice the conpetent authority
may grant the sane on such terns as to paynent
and recovery of anount clained in the notice, as
it deens fit.

Any witten statement put in by any person
and docunents produced in pursuance of the
notice shall be filed with the record of the case
and such person shall be entitled to appear before
the officer proceeding in this connection by
advocate, attorney or pleader.

The notice to be served under this sub-
section shall be served by having it affixed on the
outer door or on some conspicuous part of the
prem ses, and in such manner as may be
prescri bed; and thereupon the notice shall be
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deened to have been duly given to all persons
concer ned.

(3) I f any person refuses or fails to conply with
an order made under sub-section (1), the

conpetent authority may evict that person from

and take possession of, the prem ses and may for

that purpose use such force as may be necessary.

(4) The conpetent authority may, after giving
fourteen clear day notice to the person whom
possessi on of the Government prem ses has been
taken under sub-section (3) and after publishing
such notice in the Oficial Gazette and in at |east
one newspaper having circulation in the locality,
renove or cause to be rempved or dispose of by
public auction any property renaining on such
prem ses. . Such notice shall be served in the
manner provi ded for service of notice under sub-
section (‘1)

(2) Where any person is in unauthorised

occupation of any Government prem ses, the
conpetent authority may, in the manner and

having regard to the principles of assessment of
damages, prescribed, assess such damages on

account of the use and occupation of the prem ses
as it may deemfit, and may by notice served (1)

by post or (ii) by affixing a copy of it on the outer
door or sone ot her conspicuous part of such

prem ses, or (iii) in such other manner as may be
prescri bed, order that person to pay the damages
within such time as may be specified in the notice.
I f such person refuses or fails to pay the danages
within the tine specified in the notice, the
danages nmay be recovered fromhimas arrears of
 and revenue.

(3) No order shall be nade under sub-section

(2) until after the issue of a notice in witing to the
person calling on himto show cause, within a
reasonabl e period to be specified in such noti ce,

why such order should not be nade, and until his
objections, if any, and any evi dence he may

produce in support of the sane, have been

consi dered by the conpetent authority.

Section 6: Rent to be recovered by deduction
fromsalary or wages of enployee. (1) Wthout
prejudice to the provisions of Section 4, where
any person to whom Governnent prem ses have
been allotted, is, -

(a) an enpl oyee of the State Governnent, or
(b) an enpl oyee of a local authority, who has

executed an agreenent as provided in sub-
section (2)

and is in arrears of rent payable in respect of such
Covernment prem ses, the ampunt of rent due in
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respect of such premi ses shall on a requisition in
witing nmade in that behalf by the conpetent
authority be liable to be deducted fromthe salary
or wages payable to such person. On receipt of
such requisition, the head of the CGovernnent
department or office under whom such person is
enpl oyed, or as the case may be, the |oca
authority shall deduct fromthe salary or wages
payabl e to such person the anmpunt specified in the
requi sition, and pay the anpbunt so deducted to the
conpetent authority in satisfaction of the anpunt
due as aforesaid.

(2) An enpl oyee of a local authority who is
allotted Governnent pren ses nmay execute an
agreenment in favour of the State Governnent
providing that the 1 ocal authority by or under
whom he i s enpl oyed shall be conpetent to

deduct fromtinme totime fromthe salary or wages
payabl e t'o him such anount as is specified in the
agreenment,; and to pay the anpunt so deducted to
the conpetent authority - in satisfaction of any
amount due by himin respect of any Government
prem ses allotted to him

Section 6-A: Power of conpetent authorities. A
conpetent authority shall, for the purpose of
hol di ng any inquiry under this Act, have the sane
powers as are vested in a Cvil Court under the
Code of Civil Procedure; 1908, when trying a suit,
in respect of the following matters, nanely,

(a) summoni ng and enforcing the attendance of
any person and exam ning himon oath;

(b) requiring the discovery and production of
docunent s;

(c) any other matter which may be prescribed.
Section 7: Appeals. (1) An appeal shall lie from

every order of the conpetent authority, made in
respect of any Governnment prem ses, under

Section 4 or Section 5 to an appellate officer who
shall be the District Judge of the district-in which
the CGovernment prem ses are situate, or such

other judicial officer in that district, being a
judicial officer of not |ess than ten years’
standing, as the District Judge nay designate in
thi s behal f.

(2) An appeal under sub-section (1) shall be
preferred,
(a) in the case of an appeal from an order under

Section 4, within thirty days fromthe date of
the service of the notice relating to the order
under sub-section (1) of the section; and

(b) in case of an appeal from an order under
Section 5, within thirty days fromthe date of
the service of the notice relating to the order
under sub-section (1) or (2) of that section

as the case nmay be :
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Provided that the appellate officer may entertain

the appeal after the expiry of the said period of
thirty days, if he is satisfied that the appellant was
prevented by sufficient cause fromfiling the

appeal in tine.

(3) Where an appeal is preferred froman order
of the conpetent authority, the appellate officer
may stay the enforcenent of that order for such
peri od, and on such conditions as he deens fit.

(4) Every appeal under this section shall be
di sposed of by the appellate officer as
expedi tiously as possible.

(5) For the purposes of this section, Geater
Bonbay shall be deemed to be a district and the
princi pal "Judge of the City Gvil Court, Bombay
shal | be deemed to be the District Judge of the
district.

This longish narration of statutory provisions stand out to be
ot herwi se unavoi dabl e for effective appreciation of the matter,
specially in the contextual facts.

M. Dhol akia, the |earned senior Advocate and el oquent as he

al ways is, was rather enphatic that on a true reading of Section 7,
one cannot possibly lend any credence to the observations of the
H gh Court that the Conpetent Authority w thin the meaning of

the Act of 1955 is an extended armor a departnent of the
Government and for all practical purposes ought to be terned as
the CGovernnment itself and the H gh Court was in clear error inits
finding that State Governnent has no right of appeal against the
deci sion of the Conpetent Authority. If we may recapitul ate very
briefly the facts presently it appears that the proceeding initiated
agai nst the respondent was dropped by the Conpetent Authority

by the Order dated Novenber 5, 1980 and it is on thi's score

M . Ganesh contended that the Conpetent Authority being a

creature of the Statute is appointed for the purposes of carrying out
the objectives of the Act and contended that it is not as if
proceedings are initiated by the Governnent and the matteris
thereafter decided by the Conpetent Authority as an independent
quasi judicial Authority. The Conpetent Authority is an
instrunmentality of the Governnent for inplenentation of the Act

and as a matter of fact the decision of the Conpetent Authority
cannot but be equated with that of the Government and once the
CGovernment has taken a deci sion question of there being any

appeal within the nmeaning of Section 7 of the Act woul d not arise.
M . Ganesh draws inspiration fromthe observations of Section 18

of the Land Acquisition Act, which provides: "any person

i nterested, who has not accepted the award may by written
application to the Collector, require that the matter be referred by
the Collector for determnation of the Court” and strong reliance
was placed on the decision of this Court in U P. Anas Evam Vikas
Pari shad by LRs. & Ors. vs. Gyan Devi (1995) 2 SCC p.326. W

are, however, unable to record our concurrence therewith. The
Constitution Bench was basically concerned with the rights of the
Local Authority at the cost of whomland is acquired and the

Bench interpreted Section 50 (2) of the Land Acquisition Act. The
chall enge to an Order of the Collector as regards the quantum of
conpensation in terms of Section 18 of the Act obviously is
restrictive to the person who stands aggrieved the Coll ector

det erm nes the nonetary conpensation for the land acquired and in
the event the Iand holder is not satisfied with the quantum so
determ ned, the Statute provides in ternms of Section 18 an avenue
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to ventilate the grievance, nanely, a petition before the Court: it is
a right of appeal as such but the Legislature thought it fit and
expedi ent to incorporate such a provision in the Statute itself

of fering an opportunity to a |land hol der specifically. There is no
scope to read in the Section a right of appeal to the Collector and if
we may say so no judicial precedents are required therefor. The
Constitution Bench Judgnment has as a matter of fact upon proper
readi ng of the provisions of the Act cone to a conclusion that the
Local Authority for which the |and has been acquired has the right
to appear and contest before the Court and even adduce evi dence

in support of its contention and has the right to prefer an appea
fromthe Order passed in terms of Section 18 by the Court in the
event the concerned |ocal authority stands aggrieved by the
guantum so fixed before the Collector, which cannot be terned to

be a judicial proceeding or even a quasi judicial proceeding but
with the filing of the petition under Section 18 before the Court
the proceedi ng takes the shape of a judicial proceeding and al
formalities attached thereto shall have to be complied with. There
is no scope to read into Section 18 a right of appeal on the State
since the State has itself fixed the quantumand the Statute
expressly confer a right restrictiveto the land holder. W are thus
not in agreement with M. Ganesh that the decision of the
Constitution Bench squarely covers the issue before this Court.
Reliance on the decisionis totally msplaced and as a matter of fact
it has no rel evance whatsoever in the contextual facts presently.
Simlar is the situation in regard to the decision of this Court in
Northern Plastics Ltd. vs. Hindustan Photo Films Mg. Co. Ltd.

and others (1997) 4 SCC p.452. The observations of this Court

that an appeal is creature of the Statute and thus the right of appea
can be exercised only by the person permtted by the Statute

cannot but be stated to be the correct exposition of |aw and we do
respectfully record our concurrence therewith. But the Judgnent

in Northern Plastics Ltd (supra), as noticed above, has no

rel evance what soever in the contextual facts. M. Ganesh

cont ended t hough rather feebly, that dropping of proceedings

cannot be termed to be an Order within the neaning of Section 4

of the Act and in support thereof (it was contended that the
condition precedent to pass an Order under Section'4 is that the
Conpetent Authority nust be satisfied with the circunstances or
condi tions nentioned in clause (a) or (b) or (c) in Section 4(1)

exi sts. Incidentally, the opening words of Section 4 are "If the
Conpetent Authority is satisfied'. M.Ganesh contended that only

ef fect or consequence of the said satisfaction being found to exist,
that an Order of eviction could be passed and if on the other hand
no such satisfaction is reached no Order under Section 4 can be
passed at all and since presently, the conditions do not stand
satisfied, the Conpetent Authority dropped the eviction proceeding
and as such the same cannot be an Order which stands appeal abl e
under the provisions of Section 7 of the Act. Enmphasi's has been
laid on to the particular | anguage of Sections 4(1), 4(2), 4(6) etc.
but what has been m ssed out by M. Ganesh as al so by the Hi gh

Court is the clear and categorical |anguage of Section 7 of the Act
of 1955. Use of the words "every Order" indicate that it

conpr ehensi vely covers all decisions reached by the Conpetent

Aut hority under Section 4 or Section 5 that is what M. Dhol akia
contended and we find sonme force therein. Dropping of

proceedi ngs cannot possibly be terned to be 'not an Order’: the
Conpetent Authority issued the notices and upon offering an
opportunity of hearing to the parties, terminated the proceedi ng by
recordi ng "proceedi ngs dropped" if it does not denote the same

an immediate inquiry would be then what it is? There is,

however, no answer thereto. The proceedings initiated under

Section 4 of the Act agai nst respondent herein stands determ ned

by an adjudi cation by the Conpetent Authority and the H gh Court
thus clearly fell into error in not appreciating the factum of
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determ nation of the proceeding by the Order of the Conpetent
Authority and it is on this score M. Dhol akia contended that the
attempt to distinguish between the Order and droppi ng of
proceeding is wholly artificial and perhaps illogical since the
Conpetent Authority did not accept the contention of the State
CGovernment and in fact refused to direct eviction which is also an
Order passed under the said Section. W record our concurrence
therewith. Incidentally dropping of proceedi ngs however has no
statutory sancti on.

VWiile it is true, that the H gh Court placed reliance on the
factum of the Conpetent Authority being an armor w ng of the
Government and as such the latter cannot be pernmitted to | odge a
protest against its own Oder this, however, in our viewis a tota
m sreadi ng of the Statute and even in the event the sane stands
accepted, it will lead to a dangerous proposition having far
reachi ng consequences. W, however, hasten to add that in the
event the Statute desired it to be so then and in that event,
consequences irrespective, we could have |lent our concurrence to
the view expressed by the Hi gh Court unfortunately, however,
Statute does not affirmsuch an - interpretation, rather negates it.
The | anguage used as noticed above in Section 7 containing the
provi sion of appeal has to be interpreted in its proper perspective
and not in a manner restrictive. |If the reasoning provided by the
High Court is to be accepted then in that event the Statute shal
have to be given a go-bye and to be rendered a conplete otiose.

The word "every", appearing in Section 7 i medi ately before the
word "Order", stands out to be extrenely significant so as to offer
an opportunity of appeal in the event of there being an O der

agai nst the Government.

Incidentally, the records depict and as the fact always is, that

the proceedi ngs, under the Statute presently under consideration or
in all other Statutes of like nature, stand initiated by the Conpetent
Aut hority upon a requisition by the Collector or some such

Authority as prescribed. The factual matrix of the matter under
consi deration depicts that in fact there was a letter of request from
the Collector and during the course of hearing before the

Conpetent Authority the Collector was al so represented by an

officer along with the notice in ternms of the provisions of the
Statute and it is by reason therefor the proceedi ng cannot but be
ternmed to be a quasi judicial proceeding.

Significantly Section 6(a) categorically provides that for the
purpose of holding an inquiry under the Act, the Conpetent

Aut hority shall have the sanme powers as vested in a G vil Court
under the Code of Civil Procedure when trying.a suit : while it is
true that this vesting is restricted to summoni-ng of w tnesses and
enforcing the attendance of any person and exam ni ng himon oath
or requiring discovery and production of docunments but that does
not take away the quasi judicial nature of the proceeding as a
matter of fact it |ends credence to such a conclusion.. Summoning
of witnesses by the Conpetent Authority or enforcing their
presence can only be had by an Order of Court and not otherw se

it is this specific power, which stands conferred on to the
Conpetent Authority so as to allow the Conpetent Authority to
proceed in accordance with | aw upon consideration of the rel evant
material : "Proceedi ngs dropped" cannot but be equated with an
Order of dism ssal of the proceeding and the strenuous subm ssion
of M. Ganesh to the contrary as noticed above, we are afraid,
cannot be sustained. The anal ogy drawn fromthe provisions of the
Land Acquisition Act or the Inconme-tax Act is wholly unwarranted
and m spl aced and thus cannot be sustained on this score as well.
The High Court’s finding would render the Statute ineffective,

whi ch by no means can be permitted. The validity of the Act has
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not been challenged in this proceeding and as such we are not

going into the sane and in accordance with the golden rul e of
interpretation and construction of Statutes, a Statute has to be
treated as a valid piece of legislation unless declared invalid by
appropriate forum The law pertaining in that direction is so well
settled that we need not dilate nor inclined to detain ourselves

t herefor.

The interpretation to Section 3, as noticed herein before,

of fered by the Hi gh Court cannot possibly be adopted neither the
Statute can be read in the manner and fashi on as has been so done

by the Hi gh Court. Appointment of the Conpetent Authority in

terns of Section 3 for carrying out purposes of the Act is said to

i ndicate that the Authority is adm nistrative and neither judicial nor
quasi judicial cannot but ascribed to be totally erroneous. The
Statute shall have to be considered in its entirety and picking up of
one word from one particul ar provision and thereby analysing it in

a manner contrary to the statenent of objects and reasons is neither
perm ssi bl'e nor warranted. There are certain fixed canons of
construction and interpretation of statutes and the H gh Court’s
finding as regards the office of Conmpetent Authority being
adnministrative is not only aninfraction of the Statute but contrary
to all norms and cannons of construction. A Statute cannot be read
in the manner as it has been by the H gh Court. True intent of the
Legi sl ature shall haveto be gathered and deci phered in its proper
spirit having due regard to the | anguage used therein. Statenent
of objects and reasons is undoubtedly an aid to construction but
that by itself cannot be terned to be and by itself cannot be
interpreted. It is an useful guide but the interpretations and the
intent shall have to be gathered fromthe entirety of the Statute and
when the | anguage of the Sections providing an appeal to a forum

is clear and categorical no external aid is permssible in
interpretation of the same. The Legislature has deliberately used
"every Order" and if the restrictive meaning is attributed, as has
been so done by the Hi gh Court, then the word "every” in any

event becomes totally redundant but since the Legislature avoids
redundancy and every word used in(the particular provision shal

have to be attributed a nmeaning and attribution of ‘any neaning to
the word 'every' by itself would negate the interpretation as found
favour with the H gh Court. The word 'every’ has been totally

i gnored, which is neither perm ssible nor warranted.

In that view of the matter the Order and Judgnent under
appeal s cannot be sustained since the sane is opposed to-all norns
of construction and interpretation of the Statute.

The appeal s are thus all owed and Judgnent and O der

i mpugned in the appeals stand set aside. Since appeals before the
Hi gh Court were dismissed on a prelimnary point and by reason of
the consequence noticed herein before, we direct that the appeal s
be heard with utnost expedition by the concerned District Judge in
terns of the requirenment of the Statute within a period of four
nmont hs fromthe date of conmunication of this Order. No costs.

J.
(D. P. Mohapatra)

o J.
(Unmesh C. Banerj ee)

Decenmber 14, 2001
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